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IN THE CENTRAL ADNINISTRATIVE TRIPUKALn CAIPUR BENCH, JAIPUR.

E.2 Ne¢.2/2000 ' Date cf créer:'2 3?’ 321”11’
Rishi FRej Tyac:n S8/o Shri Ghanchyam QJngh Tyagi, Gecgraphcru Censu
Cperaticnes Rajasthan, Jesipur. \

‘ - ...BApplicants.

) : Ve.

1. . Unicn of India thfbugh the Secretery to the Gevt cof Indies, Ministry
cf Here Afferis New Delhi-1 and 13 others. ‘

» .. .Respondent .

Mr.Shiv Kumer : Ccuneel fcr aspplicant.

PER HON'BLE MR.S.K.AGRRWAL, JUDICIAL MEMBER.

D ‘ :
4o This Review Applicaticn has been filed to recall/review the order of
! L_-—a\ this Tribunal dated 4.2.2000 passed in O.A No,585/9€, Rishire] Sinch Tyagi

L §e. U.0.T & Ors.
*2. Vjée_crder Geted 4.2.200C thie Tribunal has JGismiesed the 0.2 filed

by the applicant with nc crder as to costs.

’

4, We have peruseé the everments made in this Review Application end
aleo perused the judgment delivered by this Tribunal dated 4.2.2000 jin Q.2
. Ne.585/96.

~ —

5. The main contenticn of the learned counsel feor the epplicent in this

Review Applicstion has been that the Tribunal has not apmmecnctec the

subject matter in ccntrcverey and the facts therein in the. ccrrect
prcepective.

6. Secticn 22(2) cf the Administrative Tribunel Act, 1985 ccnfers cn an

57" Aéministrative Tribungl Cischerging the functicns under the Act, the seme

¢ Pj powers as are vestéd in a Civil Court under the Ccde cf Civil Frccedure

if¢f55 while trying & suit in respect inter alja cof reviewing its Cdecisicps.

Sec.22(32)(f) is &= under:

~

"Sec.22(3)(1):

A Tribunal shall have, for the purpcse cf discharging its
functicns unéer this Act, the same pcwers as are vested in a Civil
Ccurt under the Ccde cf Civil Prccedure, 1908 (5 cf 1908), while

~trying & suwit, in respect cf the fcllcwing metter, namely

(f) reviewing ite decisicng;"

7. © A Civil Ccurt's pcwer tc review its cwn Secisicn under the Code cf
Civil Preccedure is contained in Order 47 Rule 1, Crder 47 Rule 1 prcvides
2e follcws:

"Order 47 Rule 1:
Application for review of Jjucdgment: .
. (1) Any perscn censidering himself aggrieved:

Y \SL (a) by @ Gecree cr crder frcm which an appeal ie allowed, but fremw
/ which nc appeal has been preferred.

/, — (b) by 2 cecree or crder frcm which no appeal ies allcwed, cor:
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(c) by a decision cn reference from a Court of Small Causes ané who,
from the discovery cf new and impcrtant matter or evidence which,
after the exercise c¢f due deligence was not within his knowledge or
could not be produced by him at the time when the decree was passed
or crder made;, or on account of scme mistake or error apparent cn
the face of the record; cr fcr any other sufficient reascn, desires
to obtain a review of the decree passed cr crder made against him,
may epply for a review of judgment to the court which passed the
decree cr made the crder.” :

"8.. On the basis of the above prcepositicn of law, it is clear that pcwer

of the review available to the Administrative Tribunal is similar to pcwer
given tc civil court under Order 47 Rule 1 of Civil Prccedure Code,
therefcre,; any perscn Qho ccnsiCer himself aggrieved by a decree cr crder
from which an appeal is zllowed but frcﬁ which no appeal has been
{Fferred. cah apply for review under Order 47 Rule (1)(a) on the greund
that there is an error apparent on the face of the reccrd or from the
dJscovery of new and Jmportant_matter or evidence which after the exercise
of_dué deljgénce was not within his knowledge or cculd nct be prcduced by
him at the time when the decfeé or order was passed but it has now come to
hJa knocwledge. ' - :

9.  What the petiticner ie claiming through this rev1ew pet:t:cn is that
this Tribunal should reappreciate the facts and nBterJal on record. This
is beyond the purview of this Tribunal while exercieing the pcwers of the
review cocnferred upon it under the law. It haes been held by Hon'ble

Supreme Court in the case of Smt.Meera Bhanja Ve: Nirmal Kumeri, AIR 1995

SC 455 that reappreciatjnc facte/law -amounts © to cwe stepping the

g1; Jjurisdicticn cenferred upon the Courtc/Terunal while rev:ewnng its own .-

. decisicns. In the present petiticn also the petitioner is trying to.claim

reappreication .of the facts and material on reccrd which is Qecidedly

beyond the power of review conferred upon the Tribunal and as helé by

Hon'ble Supreme Court. o ‘ )

“10. It has been cbserved by the ‘Hon'ble Supreme Court in & recent

Jjudgment Aj]t Kumar Rath Vs. State of Orissa & Ors. JT 1999(8) SC 578 that

a review cannct be claiméd or asked for merely fcr a fresh hearing or
arguments cr correction cf an erroneous view taken earlier, that ie to
say, the power of review can be exercised only for ccrrection of a patent
error of law or fact which stares Jn the face without any elaborate

argument be:ng needed for establishing it. It may be pointed cut that the

‘expression "“any -other sufficient réason" uséd in Order 47 Rule 1 means a

reason sufficiently analcgcus to theose specified in the rule.

11. In the instant case, on the perusal of the order Jdelivered and alsc
the record as a wholeg, we are cf the ccnsndered cpinion that there is nc
error apparent on the face of the reccrd and nc new important fact cr

evidence has come intc the notice cf this Tribunal on the basis of which
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the order passed by the Tribunal can be reviewed. )
i2. In view of the abcve, and the facte and circumstances ¢f this case,
we do not find any error appafentloﬁ the face of the reccrd tc review the

impugneé@ order and therefore; there is no basis to review the above crder.

12, Weq 5herefore. dismiss this review épplicatioh having nc merits.

‘

é\xf\,;/w/a‘—-/ , ' MQ

(N.P.Nawani) S.K. Agarwal

Member (2). Member (J).



