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IN THEJNTRAL 

I . 

ADMlNIS~RATIVE-~RI~trNAL, JAfPUR BENCH~ JAIPUij. 
I . . . 

0 • A:. No ~ 1 6/2 0 0 1 Da.te o'f 'order: oS- 07- _;..e).., 

1. 

2. 

3. 

4. 

Nan ·Singb;· S/o Sh.Ganesh Singh, R/o Ratan Si~gh Hotelwala 

Top Dadahra, Ajmer, at present employed as Welder • 

• • • Applicant.-

Vs. • I 

Unibn ·of India through General Manag~r, Western Railway, 
. I . . 
Chufch Gate, Mumbai. . 

D~v t_ s~onal. ~a-~lway Manager. ( Es;t t),. Western· Railway, . Ajmer 

D~vls~on, AJmer. · 

Divtsional Personnel .Officer, Western Railway, _Ajme.r · 

Division, _Ajmer. 

C~irf Bridge .Inspector, western Ra"ilway, Aj~e·r Division, 

AJIJI~r •. 
I 
1-

. . 
· ••• Respondents. 

Mr.Shiv :umar, Counsel_ for applicant 

san, Counsel -for r·espondents • 
\ 

CORAM: 

. -

ijon•ble Mr.H.O.Gupta, Admi~istratlve 'Member 

. Hoj '~H! Mr .I•t. ~ .cnauhan, JUdicial MembEir. 

?ER HON 1 BLE MR.M.L.CHAUHAN, JUDICIAL MEMBER. 

·rh~- sole point which r~quires our consideration in this 
I 

cas~_ i~ I as to' whether the 9irectior:tS iss'~ed by this Tribunal In 

O.A ·No.f:-48/95 decided ·on 15.12.99, Nia·n Singh Vs. UOI .& ors, 

have pe n complied with~ 
. . 

_2._ · ~n I o~der t~-- decide the_ matter ·in c~~trover~y, it will be 

relev~n.1 to-not~ce few relevant facts· wh~ch are necessary for 

determifation of the case in hand. 

3.- The a,pplicant was· i~itially,_ ~ppoirited· as Gangman on 

29.3.76 and subsequent~y he was appoint·ed as Welder in the pay 

scale ·'R .950-1500 after undergoing the. training. Su_bsequently 
,,, 
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1'-- 2 
I . 

the Divi;sional ·Personnel Officer, We-stern Railway,, Ajmer, 

Division,! Ajmer·, issued ie):ter dat~d 3.5.95 menti~:ming that the 
• I 

_appli.cant: wa:s not_ eligible to· participate. in: the selection 
, . • I 
therefore1, 

I . ~ 

he was reverted .and· posted -as Kh~llasi under_ Chief~ 

Bridge ~nspecto~, Western Railway, Ajmer.· The 
I 

.- I 

challeng~d the decisi9n of the respond~nts· a~th6rities · by 

, ~iling ·alA' No.348/95 ·-;hich was· allowed l;:>y this Tribuna_! vide 
. . . . I 

• 1

1 

l . 

i_t·s order dated' is .12 .99, the:r;eby quashing the imp~gned order 

of· reveJs~on ·_dated 3.5.95 . 'with 'fur't-her direction that the· - .I . , . 
depart~Emtal authorities are not .precluded to ·proce,ed against 

the . appll. cant furlll\er and ?"f.J pasS · proper order after giVing i . ' . ~'v . . _; 
showc~us1~ notice/oppor~un-~~y o_f hearing to. the ~p.plicant • 

. ~- . si'n~e- the entire ·case ~inge~ around. th_e dire.c.tion-·given by 
.. I . . - . 

-.,this ··rrihunal 'in O.A No--:348/9S rdecided on .15.12.99~ it will be 
: - . 

I 

·.·relevaii_tj to r.eprod)Jce· .the ;ope~~tive __ porti6n of t_he aforesaid 
• I 

order, wpict:t. reads· as under: 

"w~f,· .there_fore, allow this O.A and quash the impu9ned 
·. ! 

. ord~r. of reversio·n. dated 3 •. ~ .• 95. This order does .not 

prefclude the depa:tme_~ta~, authorities_ to_. prs>ceed against 

th~ applic~nt furt~er and-pass pr~per order after giving 
I ---,· 
I . • 

-shoMcause notice/opportunity _of heq.ring to the applican-t."·· 
• I -. ------. -.-- --

,·5. Th~- respondents author-it~~a,· in order· to comply With _the·-
... .- ! . . . - , I 

, ! - .. _ ;: ' - . - . 

. aforei::la~d _direction of the _T~~buna.l '. issued the impugned order 

1 dat~d· ~-J·9-.200q (Anrix.Al) whe~e-in __ it was sta.ted that ·t~ere ~-s a 
( . . ' 

proposa] for deleti~g the-name. Qf_ the ~pplicant fr~m the ~anel 

of· Weld~~ category and the order ·wa~ meant for the in~-orrria.tiqn. 
of the qppl icant. 

( 

I 
6 •. Th' _ cas·e of the applicant is that ·the action ·of_ the 

I 

resp~ndr' nt~3 authorities is . not 

"ditect-i ~ n issued- by the ·rr.ibunal in 

~~; the authorit(ies concerned haS 

.I 

. \ 

l.n conformity 'with the 

the aforesaid d.A· in asmuch 
- .. 

take.n the decisio~ without 

.. 
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issuing ~ ow cause ·~otic~/opportunity of nearing to the· 

~pplicant -,s. was ~pecifii:::ally observed( by this ~ribunal. Thus, 

according ho the applicant, the action of the respondents • 

. authori t-iej . cannot ~e -supported _ i ~ -la_~ a_nd the . impugr:ted order 

dated 22.9l200-0- (Annx.Al) ~ssued by the respondents deleting 
;I ---

the name ojf the applicant from the Welder category be declared 
I , ~· .. 

a~ illegalj!-- ~rbitrary and the same may be quashed. 

7. Ttfe -L/espondent& au th-ori t ief3 have contested· the case by 

,filing redly· affida~it •. tn the r-eply affi~avit, -it has ·been 

' categorically' stat-ed that- ~~e resp-ondents did pass tria- order 

_dated -22.9l2-000 (Annx:.A·l) in which Jt-is .sta.te¢1 t-hat there i~-.a 
' I ': . ' 

proposal tor deleting .the name of trie· a~plisant.from the panel 

-..- of Welde_r 
1 
category·'but .against the said ~order, the app~icant 

I - - - . -
.did not ubmit ·any -representation. befor~ appro-aching· this, 

\ ·Tribunal. 

,8. - We have hear-d the learned counsel for the parties~ 

9. · · ·The earned counsel· for the respondents ha.s arg·ured tha-t 

Annx.Al-h s been~issued ln pursuance wit-h the direction of this 

Tribunal tn O.A No~348/95 d~ted 1_5.1~.99, the rele~ant portion 

has l;:>een jreproduced hereinabove, in_ which it was stated that 

there w~sj a pro!)osal . for. deleting· the name of the applicant 

from the fane-!. of Welder category and a_s such this proposal c~-n 

be treatelct as ·a show cause notice. According- to the learned 

counsel 
\ 

respondents, the applica~t has not subm'itted 

e~~ation to·the ~epartment~l au~horities and as such 
- -... . 

he was ri htly- reverted to his substan_tive· post of K~allasi., · 

10.- we the view that 'the submissions made by the 

learned · counsel for the respon<;ients deserve -out right 

· re~ecti~J~ . Admit ted! y, while issuing the direct-ion in the 

-aforesa1.J .o.A, this T-ribunal has -categorica:Ily -stated th-at the 

·~artme tal .authOriti"es are not preclude,:! to eroceed agiiinst 

1- /' 
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the .. ap 1 icant further and pass pra~er order after giving show . 

~ause mo't·ice/opportunity of hearing to the applicant. . l . . ' . . 
11 •. ·w~ have. carefully' perused the,. contents· of Annx.Al~ 

I \ ' . - I 
the 

decisi~n vide which it wa·s .stated tha-t the applicant was not 

eligible- .for the p;st of Welder catego;y under 25% rankers 

quota ·Jnd -hence the _p.roposal. for deleting his name was made. No 

doub:t I he -commU:nication was addre~sed to the :appl~cant but- it 

was. on' y for~ h'is informa.tiori. ·rhere is nothing .in: the impugned. 
' . . . ., \ 

order ( Annx .Al) Fo' indic_ate tha·t the opportunity of h'earing was 

given tio "the applic_ant) to su_bmit his representation, if any, 

ag~i~stl the. proposal and the time within which period he was 

requ1re to· submit his representation against the proposed 

deci·sion. 
1
Reading of the );mp1:1gned decision ma~e it clear that 

n~ sho1 cause ·notic~/opportun~ty whatso~ver. was given .to the 

appl~capt rather the ¢lepartmental aubhorit~ has taken 'the 

propose~ decision ex-parte . without hearing to the applicant. 

The matter can also be looked into from ahother angle.· Even if 

. we aqc pt the contenti'on of the learned counsel - for the 

respond n£~ tbat: the-impugned orde~ Annx.Al. i~ considered to be 
' .. '• ' 

a_ show cause not ice. as· alleged, it was iricumbe'nt upon the 

authori ies conc~rned to pass a fina~ order in case no 

represeJtation was filed by the applicant.· confirming the so 

called ·1ecisi.:>n ·taken .vide ·the show cause notice. The learned 

·counsel I· f~r- the a·ppl1cant has fa'irly conceded that no such 

order ~as· been passed by the au_thori·ties conc-erned, The trheu - .. 
· e of show cause notice .is to put t~e oth~r ~ide to nota 

so can ans~er ~he· cause by submitting an explanation 

and troverting the contention raised against ·him. 

~dmitte ly.,· this opportunity of submitting explanation has been 

denied · n. the inst.ant case.· Needless to say that affording· of 
-

·where the· ·impugned- acti·on ' involves civil 

I 
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consequenqes ·is not a mere· formality and _before suct:t action· is 
. \ 

taken, th~ affected person is entitled t·o 'be heard as has been 
I 

firmly established by number of' decisions of tne Apex Court and·. · 
I I - . ' w • 

!• ' 

· . is no · ldn~er res-integra.· In . the iristant case,- the order 

.deleting ~he name o.f the· ·applicant from the· . panel· of. Welder 
! 

· category iand thereby reverting him to the post of Khallasi 
i . 
I 

. involves ;civil" consequences, and such order c~nnot be passed 
I. 

without giving- opportunity to the applicant to show· cause 
' I 

against the· proposed action. It was, under these circumstances 
I _. . . . . 

this Tri~unal has. given the direction to the depa~tmental 

au~ho~itibs to pro.ceed against .. the applicant fur·ther .and pass 

prop~r order after gi"l:_iQg snow cause npt ice/cipportuni ty of 

hearing ~o the applicant.. Since· the r~sponde_nts au-tn6r.ities 
- i -

have· fa ifed· to ~ssue. ,show. c~use notice/opportunity of hearing 
I • • 

to tne· ·applicant . pu-rsuant. t·o. the direction issued by this 
I _'. 

Tribunal I i~ 0 .A No.348/95 dated 15.1,2.99, the impugned order 
I 

dated 22~9_.2000 (Annx.Al) is hereby qua,shetl and set aside. It 
I 
I 
~ . ' 

is, now~ver, ·made clear that 'it ·will be . .open for the 
I • 

authorities· concerned to pr:oceed further with .the matter .in 

' terms ofi the direction iss~ed by this ·rriburial in O.A N0.348/95 
I ' 

.dated ; 15.12.9~ after- giving. proper show .cause 
. i -

not ice/opportu'n:i t,y · of h~aring to·. the appl ic~n t aJ?,d pass proper 
I 

• • . I 

order thereafter. 

12. ·Fori the .reasons stated above, thi_s'application is. allowed 
I . 

with no ~rder'a~ to costs. 

'I . . . I 

I 

({t, 
'hJn~ 

Member (1J) ./ 

' . 

. ~~ 
(H,~a) 

.-Member (A). 

I . 


