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‘Mr.S.S.Hasan, Counsel -for reépondents;

* CORAM: .

LIN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR»BENCH} JAIPUR.

- O A. No ltS/ZOOl - a Date of order: ‘*S'-OF 2

Nan|Singh; S/o Sh.Ganesh Singh, R/o Ratan Singh Hotelwala
" Top|Dadahra, Ajmer, at present employed as Welder.
...Appllcant.

Vs.v'

1., hnion'of India through General Manager, Western Railway,
'Chufch Gate, Mumbai.

2. Divi

sional Railway:Manager.(Eept),_Western'Railway,,AjmerA”'
Division, Ajmer.
3. Divisional Personnel Officer, Western Railway,  Ajmer .

Division, Ajmer.

4. Chirf Bridge,InepeCtor, Western'Railway,‘Ajner Division,

» AjMfr-.

E ‘ o o S .. .<Respondents.

Mr.Shiv Kumar, CounseI:for applicant

Hon'ble Mr.H.O.Gupta, Administrative'Member

Hon'ble Mr.M.L.Chauhan, Jﬁdicial.Membér.

- PER HONYBLE MR.M.L,CHAUHAN)IJUDICIAL MEMBER .

The  sole point which requires our consideration in this

case is|as to'whether the directibnsissned by this Tribunal In

0.A No0.348/95 decided on 15.12. 99, Nian Singh Vs. UOI & Ors,

have pe%n complled with:

2. Injorder to. dec1de the matter "in controversy, it will be

~

relevant to- notlce few relevant facts which are necessary for

i

determination of the case in hand. o ,

" 3. - The appllcant was- initially,'appointed' as Gangman on
29.3.76 and subsequently he was a9901nted as Welder in the pay

scale Rs. 950 1500 after undergOLng the tra1n1ng.>Supsequently

3 . e o




< -

the Divisional Personnel Off1cer, Western Railway, Ajmer. - .

Division,! Ajmer, issued letter dated 3.5. 95 mentlonlng that the

_applicantf‘was not . ellglble to- part1c1pate,-1n' the selection

AN

\therefOrJ he waslreyerted_and'pOsted-as Khallasi under Chief\

~

t

5. The respondents author1t1es,'1n order to comply with the

~ Bridge Inspectoq, Western Railway,' Ajmer; The_'appLicant

challenged the dec151on of the respondents~ aUthorities- by

-

f1llng 0. A No. 348/95 wh1ch was allowed by this Tr1bunal v1de

‘"1ts ordei dated 15. 12 99,'thereby quashlng the 1mpugned order
'of ‘reven51on dated 3. 5 95 w1th " further dlrect;on that the'

'1 departmental authorltles-are not precluded to proceed adainst"

the appl cant furhher and gnd pass proper order after glv1ng‘

showcause notlce/opportunlty of hearlng to the appllcant.

(T

74.A S1n e the entlre case hlnges around the d1rect10n glven by

thls Trlbunal in O A No. 348/95 dec1ded on 15 12 99, it W1ll be
1

.5relevant]to reproduce,the;operatlve;portlon of_the aforesaid

. ("'
order,. which,readS‘as under: A _ : N : L.

"Wey therefore, allow this 0.A and,'quaSh. the impugned

'order of reversion ,dated 3. 5 95, This' order does ‘not

preclude the departmental authorltles to proceed aga1nst

’ the applicant further and pass proper order after giving
|

-showcause not1ce/opportun1ty of hearlng to the appllcant.
l

S

aforesa#d d1rect10n ot the Tr1bunal, 1ssued the 1mpugned order

_dated 27 9. 2000 (Annx.Al) where1n 1t was stated that there is a

: :
proposal for deletlng the name of the appllcant from the panel

AN

- of Weld r category and the order was meant for the 1nformat10n,

(‘.

of the appllcant., , : . -
6. The case of the appl1cant is that “the action '6f. the

respondentud authorltles is " not in conformity with the

d1rect1on 1ssued by the Trlbunal in the aforesald O A in asmuch )

P

.(%%s the author1t<1es concerned has taken the dec1s1on w1thout

~
. -

¢



g

issuing show | cause notlce/opportunlty of hearlng to . therA’

applicant

according

‘as. was spec1f1cally observed by thls Trlbunal. Thus:
C
Lo the appllcant, the actlon of the respondents

authorities cannot be supported 1n law and the 1mpugned order

dated 22.

9.2000-(Annx.Al) ;ssued by the respondents deleting

§h

the name of the_applicant‘from the Welder category be declared _

as illegalj-

7. The

\filing re

I . o _
' arbitrary and the same may be quashed.

rlespondenta duthorities have 'contested‘ the case by

ply'affidaritJ:In the reply affidaVit,‘it haS‘been

'categorlcaLly stated that the respondents did pass the order

. dated 22.9 2000 (Annx Al) 1n which it.is stated that there is a

proposal
~ of Welder
- did not

‘Tribunal.

flor deleting the name of»the appllqant,from the panel
|;ategory”but.against~the'said ‘order, the appliéant‘

submit 'any'-representationt before approaqhing' this

PN

8. . We’have heard the learned counsel for the parties.

9. AThe

learned counsel for the respondents has argued that

Annx.Al has been issued in pursuance with the diréction of this

Tribunal

has been

in'O;A No,348/95 dated L5;12.99[ the relevant portion

reprodgced'hereinabove, in,which it was stated that

- there was| a proposal-for.deleting‘the'name of the applicant

from the~pane110f Welder category and as such this proposal can

-

" be treatéd as -a show-cause notice. Aocording-to the learned

" counsel

or .the respondehts, the appllcant has not submltted

"any repre entatlon to the departmental author1t1es and as such

he was rightly- reverted to his substant1ve post of Khalla51.?'

100 We
learned -

~ ~rejection

aforesaid .

epartment

Are 'of the view that the subm1551ons made by the

counsel for' the respondents jdeserve_’out right

. Admlttedly, while uissuing'vthe direction in the

d.A, this Tr;bunal has categorically stated that the

tal_aUthorities-are not precluded'to'proceed against




require

: decisio

- called

the appllcant further and pass proper order after g1v1ng show

‘cause notlce/opportunlty of hearlng to the appllcant.
1

11. *We‘havefcarefully‘perused the contents\of Annx.Al, the
¥ A r .

dec1s1on vide wh1ch 1t was stated that the appllcant was not
ellglble for the post of Welder category' under 25° rankers
quota-gnd hénce the proposal for deletlng his name was made No
doubt the communlcatlon was addressed to the appllcant but 1t

was.only for his 1nformat10n. There 1s noth1ng in the 1mpugned.

'order (Annx Al) to 1nd1cate that the opportunlty of hearlng was

'

;glven to the appllcant to submlt hlS representatlon, if any,

=agamst the proposal and the time w1th1n which perlod he was

to 'submlt h1s representat1on agalnst the proposed .

n. Readlng of the ;mpugned dec1s1on make it clear that

no sho cause - not1ce/opportun1ty whatsoever was glven to the

' appllca rather the departmental authorlty has taken the

propose dec1s1on ex—parte without hearlng to the appllcant.

The matter ‘can also be looked 1nto from anotner angle. Even if

acc » contentlon of the learned counsel - for the

respond nts that the. 1mpugned order Annx. Al 1s con51dered to be

'1a show cause notlce ‘as’ alleged, it was 1ncumbent upon the

authorities concerned to pass a final order in case no
represeﬁ:atlon was flled by the. appl1cant conf1rm1ng the so

ecision taken.v1de -the show cause notlce. The learned’

" counsel for .the applicant "has falrly conceded' that no such

|

order has been passed by the authorities concerned, The
e of show cause notice .is to put the other side to note

e

so that| he can answer the cause by submitting an explanation

and controverting the contentlon ra1sed against -him.

i

Admitte41y1 thlS opportunlty of submlttlng explanatlon has been

denied in;the instant case.’ Needless,to say ‘that afford1ng-of

: %ﬁipporthnity ‘where then -impugned- action ' involves civil




! -

consequendes is not a mere formality and before such action-is
| H -

taken, the affected person is- ent1tled to ‘be heard as has been

AN

flrmly establ1shed by number of dec151ons of the Apex Court and-.
- is 'ldnger res- 1ntegra.' In the instant caser the order,
deleting khe name of the appllcant from the panel of . Welder

'category 'and thereby revertlng h1m to the post of Khallas1

i - N
|
N
A

'involves c1v1l consequences and such order _cannot be passed

W1thout glVlng opportunlty to the appllcant to ShOW' cause
agalnst the proposed actlon. It was, under these c1rcumstances

this Trlbunal has given _the direction to the departmental

authoritibs to proceed against -the applicant further and pass

proper: oLder after gi&lng‘ show cause notice/opportunity of

hearing to the applicant. S1nce the respondents authorltles

have- fa1led to 1ssue show cause notlce/opportunlty of hearing

"to the appllcant pursuant to the dlrectlon 1ssued by thls_
Tr1bunal§1n 0.A No.348/95 dated 15.12.99, the impugned order
dated 22l§.2000 (Annx.Al) is hereby quashed and'set aside. it
is, however, * made clear that it ‘will‘ be, open for the
autnorlties concerned to proceed further' w1th the matter in
fterms of the d1rect10n 1ssued by th1s Trlbunal 1n 0.A No 348/95
.'.dated <lb 12. 99 ' after g1v1ng properi ‘.show ' cause‘
not1ce/opportun1ty of hearlng to- the appllcant and pass proper
order thereafter.

-~

l2. For

the reasons stated above, this’ appllcatlon 1s allowed
. 1 .
with no‘order as to costs.
1

han) - } T © (H:O.Gupta)

Member_QJd.’l . . ‘ o ."Member (A).




