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Ill THE CENTRAL ADMINISTRATIVE TPIEUllAL, JAIPUR BEN~H, 

JAIPUR 

MA No. 236/1997 

Hacinson H., 1.·esident ·:·f H.:.us.:- n.: .• 1301,'1, J:lear Charan 

Sansthan School, Makar Wali Road, Ajmer 
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Review }\pplicant 

Versus 

Union of India through the General Man:tger, Western 

Railway, Churchgate, Mumbai. 

Senio:·t· Diviei·:·nal C•peratino;J Sup·:lt., [oivisi·:.nal Pailway 

Manager's Office, Ajmer. 

Diviei.:.nal Pailv1ay Manager, :1\jmer Diviei.:-.n, Ajmer. 

Divisional Traffic Inspector, Western Railway, Ajmer. 

• • Resp.:.ndents 

CORArvi: 

HOn'ble Mr. Gopal ~rishna, Vice Chairm~h 

Hon'ble Mr. O.P.3harma, Administrative Member 

ORDER 

Per Hon't~e Mr~ G.P.3harma, Administrative Member 

Shri Hacinson H. has filed this Feview Application under 

Rule 17 of the .:~entral Adm'inistrative Tribunal (Fr.: .. ::·=dure) 

17.::.E•~•7 p:tesed J:.y this Bench ·:·f the Tribunal in OA No. 

Sl~/1990 filed by the applicant. 

·2. The Review Application has been filed 0n 30.7.1997. The 

applicant hae stated in the Review Application that copy of 

the .:·rder of the Tribunal v1as given t.:. the apr:·li.::ant ·:m 

:20.-J..E•So? and thereafter he \vas aclviaed rest f.:.r atleast 

three m.:.nths. Gn t.ec.:.min·~ fit t.:, m.:.ve, he appr.:.a.::hed the 

and thereafter file.J the Pev ie\·1 Application 
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also:. been filed givino;, m.:.re less the eame 

mentioned by the applicant, we condon the delay in filing the 

Peview A~·t=·li.::ati.:,n, in the intet·est ·:·f justice, and pr.: .. ::eed 

to dispose of the Review Application on merits • 

..:,. In <:•A llo:•. 31-1/E•~I!) the applicant h;td t=·rayed that the 

dis.::iplinary enquir'y started .:.n the basis C·f th-e •::hargesheet 

dated 16.5.1986 be quashed ae being illegal, the order dated 

quashed and the .:.rder dated :::-~,.::: .19:3·~ passed J:,y the apr··=lla te 

~authority may also be gua~hed and the applicant may be 

reinztated v1ith bad: v1a9es ft·.:.m :::.::.-1.19::~~ .• There are als·=' 

certain other prayers incidental to these main prayers in the 

OA. The Tribunal he3rd the matter and passed the order dated 

17.:::.1997 dismissing the 0A. The Tribunal coneidered various 

avermente made by the appli~ant in the OA ae also took note 

of the rejoinder filed by the applicant to the reply filed by 

the respondents. The OA had been heard an mare than one date 

bef.:•re the final ·=·rder \vas paesed. On the last date namely 

applicant was nat present though his request for adjournment 

was refused because the case was very ald. However, the ,.... 
applicant was present and he had argued the remaining 

mattere t bef.:.re the Tribunal [•.3SSed the .:,rder diS!_:'•')Sin') •='f 

the OA. 

4. In the Review AJ_:,plicati.:.n, vari.:·ue gr.::.unds have been 

raieed by the ar:-pl i .::ant f.:.r seel:ing a 1·ev iew .:.f the .:.rder 

paseed by the Tr i tunal. A.:::;::c.rding t.::, h irn, .::ertai n averments 

of the applicant were noted in the order of the Tribunal but 

these were not specifically dealt with. Certain avermente of 

the at=plicant were alsG not specifically denied by the 

reep.:•ndentE' and, theref.:.t·e, these sh.::.uld t·e deeme::I t·=· have 

teen admitted by the respondents. In support of this latter 
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plea, the appli.::ant has .:ited tH·:· judgments ·=·f the H.:.n 'ble 

Sur:.reme c.:.urt, .:.ne being naeim Ean·=· Vs. the ::.tate .:.f U.P., 

1993 AIR SC ~5~9 and the other being Indian Oil Corporation 

Here n.:.t denied t.y the resp.:.ndente by filing reply t.: .. the 

rejoinder of the applicant and the filing )f such documents 

the r e j .:oi nd er challenged by the 

l~~sp.:,ndents. Theref.:.re, theee do.:umen ts sh·:·uld be deeme.:J to 

have beert admitted by the respondent.:= and, therefore, theee 

should be deemed to have been given by £he applicant to the 

reep.:.ndente, thus :tbs.:.lving him .:f the liability .:.f bein9 

· unauthorieedly absent from duty. 

5. We have gone through the averments in the RevieH 

Application and the m~terial on record carefully. We are of 

circulation Hithout hearing the partiee. We proceed to 

diepose it of ac~ordingly. 

initiated against the applicant, which culminated in the ,. 
panelty of removal from service being imposed on him, related 

..... -'-'-' his unauth.:.rieedl~l abeent •:erta in 

The ·=·rder passed by the Tril:unal sh.:·HE' that the 

factual position of the caee, as Hell as the averments of the 

aprlicant and those of ·the respondents were noted :tnd 

considered in detail and it Hae, thereafter that the Tribunal 

came to the conclueion that the OA wae liable to be 

dismissed. The entire iseue has been examined by the Tribunal 

on merits. After specific:tlly dealing with all the important 

gr.:.t:mde .:.f the ar_:.pli·:::ant f.:.r eeel:ing relief, the Tribunal 

fm.·ther .:,bserved in f::O:tl.'a 17 th.:tt (other r·leae :tnd :tverrnents ·':If 

.:.:.nside_red but the Tribunal had 
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found that these were not sufficient to juetify a conclusion 

that there \·lae any sube.tantive irregularity in the enquiry 

review and recall of the order paseed ty the Tribunal on the 

gr.:.unds menti.:.ned by the apr,·licant in the Review Appli·::ati.~n 

\v.:•uld, theref.:·t·e, be n.:.thing t·ut a reappre.::iati·:·n .:.f the 

material .:~n re.:.:.rd and \·l·:.uld am.:.unt t.:. arriving at a 

c·:~ncluei.:·n different ft·c·m that arrived at by the Tritunal 
~ 

earlier. .=.uch a ~ (l;:lJiSo€ ~ ·=· f acti·:·n is nc·t perrni t ted \vhile 

'\ 
deciding a Review Application •. The grounds on which a review 

ie sought are all outside the scope of Order ZZZXVII Rule 1 

therefore, no merit and it.is diemiesed accordingly. 

By Circulation. 

Ow. 
(O.P.Sharma) 

Admini~trative Member 
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