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Il THE CENTRAL ADMINISTFATIVE TRIEULIAL, JAIPUR BENCH,

JATIPUR
RA 1T0.12/1557 (OA We. 311/75%0) and Date of ovrder: 3'9-*1%97
MA No. 226/1997
’Hacinson H., vrezident of  Heouse  Tlo. 12011, Hear Charan
S2ansthan Schosl, Makar Wali Road, Ajmer
.. Review Applicant
Versus

1. Union of India through the General Manager, Western
FRailway, Churchgate, Mumbhai.
2. Zenicr Divisicnal Operating Supdt., Divigional Railway

Manager's 0QOffice, BAjmer.

3. Divisgional Railway Manager, Ajmer Division, Ajmer.
4, Divisional Traffic Inzpector, Western Railway, Ajmer.

.. Respondents
CORAM:
HOn'ble Mr. Gopal Krishna,‘vice Chairman
Hon'ble Mr. O.F.Zharma, Administrative Member
ORDER

Fer Hon'ble Mr. O.P.2harma, Administrative Member

Shri Hacinson H. has filed this Feview Application under
Ruie 17 of the <Central Adm&nistrative‘Tribunal (Procedure)
Fules, 192 seeking 3 review and recall =f the order Jdated
17.2.1297 passed Ly thiz Bench of the Tribunal in 0A No.
314/159%0 filed Iy the applicant.

(g
.

he Feview Application has been filed on 20.7.1997. The

H

applicant has stated in the Feview Apglication that copy of
the order of the Trikunal was given to the applicant on
19.2.19%7. The applicant was hospitalized from 20.2.1597 to
20.1.12%7 and therzafter he was .édvisec rest for atleast
three months. On becominj fit to move, he approached the
counsel and thereafter filed the Feview Applicatioh
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immediately. 2 Mizc. Applicaticn, 1lo. 233,/1%97, seekin
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condonation of delay in filing the Feview Applicaticon has
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alexs hkeen filed giving mire or lesz the =zame ground¥ for
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geeking condonation of delay. After oonsidering the grounds
mentioned by the applicant, we =ondon the delay in filing ths
Feview Application, in the interest of justice, and proceed
to diepose of the Review Application on merits.

S In <A Mo. 3141,/1%90 the applicant had prayed that the
Aisciplinary enguiry started cn the bhasis «f the chargesheet.
dated 16€.5.1%2¢ he quazhed as hkeinjy illegal, the orvder dated
27.9.1%88 imposing penalty «of removal from service may hbe
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cquaghed and the orier dated 22,Z.1%3% passed Ly the aprellate

authority may aleo he qguazhed and the applicant may be

]

reinzatated with back wages from Z2.1.1235. There are also

4]
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certain other prayers incidental to these main pravers in the
OA. The Trikunal heard the matter and passed the ~rder dated
17.2.19%%7 diemiseing the OA. The Trikunal considered varioms
averments made by the appli:anf in the 0OA as alas toack naote
¢f the rejoinder filed Ly the applicant to the veply filed by
the respondenta. The CA had Lkeen heard on‘more than o~ne date
befare the final order wag pasgsed. On the last date namely
3.2.19%7 when the ©A was heard, the learneld counsel for the
applicant was not present tho;gh his requeat for adj-urnment
was refused hecause the case was very o13d. However, the
;pplicant was precent énd he had argued the remaining
matters, Lefire the Trikbunal passed the order diepnsing of
the OA.

4, In the Review Abplication, varimug grounds have heen
raigsed by the applicant for seeking a review of the order
paszed by the Tribkunal. According to him, certain averments
of the applicant were noked in the order of the Trikbunal but
theze were ncot specifically dealt with. Certéin averments of

the arplicant were als: naot 2pecifically denied hy the

D

respondents and, therefcre, these zhould ke deemed to hav

Leen admitted by the vespondents. In support of this latter




plea, the applicant has =ited tws judgmentz <~f the Hon'kle
Supreme Court, sne being Masim Panc’ Va. the Sf te of U.P.,
1953 AIR 20 28529 and the other being Indian 5il Zorporation
Ve. Municipal Corporation, 19%3 (1).800 323. The main ground
for seeking review, however, appears to be that the whole
cage of the applicant.depends upan certain Jocuments which
were not denied bf the reapondents by filing reply to the
rejoindervof the applicant and the filing of sucﬁ Aocuments
alongwith the rejcinder wasz not challenged Ly the
rzrpondents. Therefore, these documents should ke deemed to
have Leen admitted by the respondents and, therefore, thecze
gshould ke deemed to have been given ky the applicant to the
respondents, thus absclving him «of the liakility of being
‘unauthorizedly akbsent from duty.

5. We have gone through the avermentz in  the Review
Application and the material on record carefully. We are of
the view that the Réview Applicatisn can ke disposed of by
circulation without hearing the partiesz. We proczed to
diepoge it of accordingly.

e. The groundes onv which disciplinary proceedingya were
initiéteﬂ against the applicant, which culminated in the

-
panelty of removal from service kbeing imposed on him, related

to his being wunauthorisgedly absent from duty £or certain
pericds. The <rder passed by the Trikunal shows that the

factual position of the caze, as well az the averments of the
aprlicant and thoze of  the respeondents were noted and
congidered in detail and it was, thereafter that the Tribunal
came to  the oconclusion that the ©A  was  liakle to Le
dismissed. Th2 entire issue has bheen examined Ly the Tribunal
on merits. After specifically dealing with all the impor;ant
- grounds of the applicant for seeking relief, the Trikunal
further obsefvec in para 17 that other pleas and averments of

the applicant hai als: heen considered but the Tribunal had
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found that these were not sufficient to justify a conclusion
that there was any szubstantive irvemularity in the enguiry
proceedings or the disciplinary proceedings as a whole. A
review and recall 2f the order pazsed Ly the Tribunal on the
grounds menticned by the applicant in the Review Application
would, therefore, be nothing Lot a reappreciation ~f the
material on record and would  amcunt to arriving at  a
conclugicon different from that arrived' at by the Trikunal

earlier. Such a 3&ﬁsek-:f action is not permitted while

Adzciding a Review Application.. The grounds on which a review
ig swnght are all cutside the scope of Order YXXNNVII Rule 1
of the Civil Praosedure Caode. Thisz Peview Application has,

therefore, no merit and it.is dismissed accordingly.

By Circulation.

; ) : ' rr‘g _ -
(0.P.Sharma) (Gﬁp;§¢?rlshna)

Administrative Membker Vice Chairman



