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Mangal Singh, Senicr Khalasi, Train Lighting S.&.F. T.L., wWestern
rRailway, Ajmer.
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Versus
1. Unicn of India through Genzral Manager, W/Rly, Churchgjate,
Mumbai . .
2. Divisional électrical Engineer, W/Rly, Ajwer Division, Ajmer.
3. Divisional rRailway Manager, W/Rly, Ajmer Division, Ajmer.

-+« Respondents
CORAM:

HON'BLE MR.H.O.GUPTA, ADMINISTRATIVE MEMPER
HON'BLE MR.M,.L.CHAUHAM, JUDICIAL MEMBER

For the Applicant : eee Mr.S.K.Jain
For the Respondents ees Mr.U.D.Sharma
ORDER

PER HON'BLE MR.M.L.CHAUHAN, JUDICIAL MEMBER

In this application, th2 applizant has prayed for the following
reliefs :

i) by an appropriate writ, order or diraction the respondents
be orderad to promote the applicant and similarly situated
persons ajainst the 592 Jaota of promstion on the post of
Fitter Grade-III (T.L.) in the pay scale Rs.250-1500
forchwith atleast agJainst 27 vacancies aad mors, if the
vacancies were exist and gJgive the seniority and pay
fixation alongwith the arrears of salaries from the Jdatz
the direct recruitmants have been done2 witn all
consequential penefits to them;

ii) the respondents bLe further directed not to nold the
selaction in pursuance to the Ann2:urzs A/6"

2. The case of the apgplicant is that prior to 1235 chers was no
direct recruitment to the post of Fitter Grade—IIL in the pay scale of
RS.950-1500, The Railway Brard vide its cironlar RBE o.l/25 vide
NO.E(NG) 1-83-PM~7-45 dated *.1.95 for tine first time provided for the
quota of direct recruitment. Acsording to the said ciroular, 50% of the
posts in the cateyory of Fitter Grade-III/3killed Staff were to be

filled in by way of dirs:ct recrmitment aad £0% by way of promstion from
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rankers (Helper rhalaziz in th2 grade of rRs.200-1150). Out of the 50
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posts meant to e filled in by direct recruitmens, 253 of the posts were
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th be filled from open market, whersas remaining 253 of the posts were

to ke filled in from rankers quota by way ¢f writzen examinatiozn.

- Further case of the applicant is that in pursuance oL the above

circular, in the year 1335, 10 persons were racruited from opan market
arnd in the year 1232 three persons were further apgrinced from opan
market. Similarly, vide order dJdated 7.2.94, 1l persons have een
selectad for appointment to th2 post of Ficter Grade-III against the
open market qaota for Jdirect recritment. It is further alleged that
these parsons were subseqently promoted to che post of Fitter Grade-II
in the scale of Rs.1200-1230 and Fitter Grade-I in the pay scale of
Rs.1220-2040. The grievance of the applicant is that ajainst 25% Juota
of direct recruitment from Spsn market, no equal numser '-:'f posts have
Heen given for promation till date and thus the 50% quota of promotion
has remained unfilled £y the pest of the knowladys of the applicant. [t
is partinent to p2int ocut hare that the applicant is claiming promotion
from the catejyocy of rankers JQuota where the prom>tion has to be ma-;ie on
the bhasis of seniority, subject to passing of trade test and nst by way
of competitive examinaticon either from open market or tarough written
cest prescribed for the rankers quata. Thus, according to the
applicant, the respondents have appiincad 15 perssas by way of diract
recruitment from open market and 22 persons by way of direct recruitment
from rankers gasta, totalling to 37 posts in the Fitter Grade-IIL in the
pay acale of Rs.950-1500 and no resultant appointment/promotiosn have

b2en made ajainst 50% Jqasta meant E£sr rankers category inspite S>f the

fazt that the applicant and other similarly situated perssns are
2ligible to be promstad to the post of Fitcer Grade-III. It is on these
basis that tne applicant has filed this 04 thereby claiming the

aforesaid reliefs.

2. The respindents have oontrover:ted the allejacions made by tae
applicant in the OA by filing a Jdetailad reply. By way of preliminary
submissions, it has Dpeen stated that th2 applicant alongwith 46
nfficials nad earlier £ilad QA 24292 b2fore this Tribanal under the

title 'eharat Kumar Jha & Crs. v. Union of India & Jrs.', wheraby the

‘applicant nad prayed for quashing the twd> notifications datad 12.5.92,

by which applications had been invited for £illiny up certain number of
psts as mentioned in the said notifications ajaisnt the 253% quota of
dirsct recpiitment as well as 253 direct quota from servingy employeses
and had further prayed that tne respondents may be directed £o fill up
50% cquata by the mod2 of promotion from the serving employees bassd on
seniority-cum-suitability throagh trade test befire re2s3orting t> th
direst recrnitment. In the said OA, the name of the applicant find

mention at &.N0.22 in the array of the applicants. The said OA was
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heard at length by the Tribunal on 22.12.95%. However, during the course
of ax:gunﬁen‘ts, the learned counsel for the applicants sought permission
to withdraw the OA and the permission was granted by this Tribunal with
the result that the OA was Jdismissed as withdrawn vida order dated
22.12.95. Copy of che s3id order has been annered with the reply as
Ann.r/l. No likerty was ssught by the applicants nor such libarty was
given by the Tribunal to the applicants to file a fresh OA. Thus,
according to the respondents, the present OA is nit by th2 principle of
res-judicata and is not maintainable and deserves to be dismissed. On
merit, it has baen stated that vacancies in the 25% direst recruitment
quota from cpen market, 25% Jdiract rankars quota Ly written examination
and 50% ranker promdtiosn quota are filled up as and when vacancies ocour
in the respective quotas and the said vacancies have no relation with
the vacancies in other Jquota. Appointment to the past of Fitter Grade-
III was made strictly in conformity with the quota meant for different
categories. It is further stated in the reply affidavit that in raspect
of direct recruitment quota from op2n market, which is conducted either
departmentally or through RrRE, the process of filling up the vacancies
takes quite sufficient time in case where recruitment is made through
RRB starting from rejuisition b2ing made through headqarter office
Aambai, issuance of public nstice by the RRB holding written examination
ard viva-voce subsejuently and dJdeclaration of the final result
culminating into the recommendations made by the RRB to the headjuarter
office, which is thereafrer ctransmitted to the lozal office.
Thereafter, tne selected candidates are sent for three years prescribed
training and only thereafcer formal letter of appointment are issued to
sucnh of the candidates who cleared tn2 said training. ‘Thus, according
to the respondents, the year in which appointments are made cannot be
correlated with the wvacancies in other quota as per their prescribed
percentage. Similarly, in respect of the vacancies pertaining to 25%
rankers quota, after the nambar of vacancias in the Justa is assessed, a
notice is issued inviting applicat':ions for the feeder cartagory
falfilling tne eligicility conditions and on receipt of such
applications an eligibility list is [issuad of such candidates who are
considered eligible for appearing in|the written examination and viva-
voce and after condusting the writtien examination and virva-voce the
selactad candidates are sent for on2|ye2ar prescribed training and only
after clearing tae said pres-:ril:-ad training they ar2 appointed as Fitter
Grade-III. Thus, according to the| respondants, this procedura also

takes quite sufficient time and as such year of appointmant canndt be
correlated to the otner 50% rankers promotion quota, where the
appointments are usually made after passiny the trade test by the

persons based on seniority, which process is not tim2 consuming as




<7

-4 -
compared to the apprintment £o be made ajainst Jdirect recruitment quota.
Ic is further submitted chat the claim of the applicant for promotion to
the post of Fitter Grade-IIL falls wichin the 502 ranksrs pmmotion
quota and he has p2en given promstion according to the seniority list
issued on 12.10.29 (Ann.R;Z) in the catejory of Hzlper (scale Rs.200-
1150), wherein his name figures at S.N2.47. According to  the
respondents, the applicant oomild be| promoted only vidse order Jdated
24,4022 (Ann.R/5) and no person junist to the applizant has bean given

promsotion ignoring his claim except persons who were promotad against

reserved vacancies. It is further stated that the applicant has
projectad his grievance for his non-promotion agjainst .50% quota for
rankers upto the year 1934 and the preéent oA is barrad by limitation
even though the Eact is that as per his placement in the seniority list

of Helper Khalasi he was not coming ap in the —ons of consideration as

and when the recruitment was made.

4. The respondents have also filad additional reply, pursuant to the
order passed by this Tribunal on Z.1.2002, indicating the position of
persons recruited by way of Jdirect recruitment vis-a-vis promotees in
terms of the circular of the Railway |Board, 1935 therary explaining the

entire position. The respondants have alss annexad various documents to

W

show the numper of vacancies filled up from 1'987 to 1996 against 503 of
rankers quota.

5 we have heard the learned ocounsel for the parties amd gone
through the material placed on record.

G. The main case of the applicant is that ajainst 25% quota of
direct racruitment from opan market and I5% quita of Jdirzct racritment
from rankers quota through writtan exzamination, no ejual mamber of posts
were givan to the parsons belonging t:||-:, rankers Juota whara the promdtion
was to be made ias=d on seniority subjecn to passing of trade test. In
other words, th2 applicant contends that the appointment made against
direct recruitment quasta could not have ixen made in eucess of the
vacancies meant for diract racruits and such action on the part of the
respondents tantamsants to making the appointments in violation of the
rulas/policies governing tn2 field, as reprcduced in paba 4(iii) at
page-¢ of the TA. In order to decide this point it way b2 noticed that
there is no dispute between the partizs rejarding mcde of appdintment to
be made to the post of Fitter Grade-LII in th2 scale of Rs.950-1500.
The applicant in para 4(iii), ac page-6 of the OA, nas reproduced rthe
relevant provisions winich stipulate chat 5% of vacancies were to be

filled by direct recruitment from opan marckat from persons falfilling
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the rajquisite gualificacions, 253 of th2 vacancies were to be filled in
by dzparrmental exzamination from amongst the serving employees rankars
fulfilliny the raqisite ¢mualifications menticned ctharein through
departmental examination, whereas rhe remaining 50% vacancias weras to Le
filled in by prom>tion from serving 2mployess,'rankers in the lowar grade
based on seniority-cum-suitapility tnrough trade test. The applicant
belongs to third category where the promstiosns were £o b2 made basad on
senicrity-oum-suitability through trade test. The respondents have also
plazed on rezord the seniority list of Helper rhalasis, at Ann.r,2,
wherain the name of the applicant find mention ac 3.N0.4G6. It has also
come on record that upto the y2ar 1934 che applicant could not have be2n
promtad ajainsc 0% guota meant £or th2 promstess as his name was far
below in th2 seniority list. Even in che year 1236, 16 Helper rhalasis
who ware promotad to the post of Fitcer Grade-III were senior to the
applicant exzept th2 persoins who balong no réserved catejory. No parson
junior to the applicant has beén pranoced and the applicant could bpe
prom>ted to the past of Ficter 3rade-IIL only in tha year lwo3 vide oder
dated 24.4.22. In order to assertain as to how the vacancies in
different quotas were fillad, this Tribunal vide order dated 2.1.2002
directed the respindents to submitc a chart of Jdirectly recruitad
candidates as wall as promot2es in the lighc of provisions of che rules/
circulars of the Railway Board. Th2 respondents have filed an affidavit
and alongwith ths affidavit chay have anne:xed Ann.r,7. From the parusal
of the vacan:y position, as 1ndicaced in Ann.),”7, the contention of the
applicant that 37 vacanci2s were rfiiled by way of Jdiract recrulcment
from open market and ns equal numker of posts have bean given for
promotion till 1296 cannot b2 accepted.

78 we have consider2d the maccar on che hasis o5f the material placed
on record and we ar2 of the view thar the applicant is not entitled for
any ralief for mor2 than ong r2asons. Firstly, the steps ware taken by
the respondents for filling up the pists from the catelory of direct
racniitment agjainsc 253 guoca meanc Lo dirssr recraiktment chroagn opsn
mari=t and 25% Jdirect rankars gasta through competitive examinacion
immediately after coming into force the rule of che Railway Board datad
2.1.2% and in fact after nocifying the vacancies and making s2lection
the persons wer2 also appointed becween the period 1234 cill 1o25. In
case, the applicant was aggrieved by th2 accion of the respondents vic

.that they have not adnered to the quota as pres:ribad under the rules

m2ant for direct recruits vis-a-vis promsctees, he should have challénged-'
the advartisements by which rthe vacanzi2s were notifiad. The applicant
failed to make challanje t©o the advertisemsnts 35 issued by the

r2spondancs fram time to  cime. Hot only tnis, pursuant to the
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advertisements 30 made, rthe selaction was conducted, the Jdirect
racraitees ware also sent Lor training which was fot the beriod of three
years in the case of recruitment made from dpen markac and one year in
the cas2 of such direst recruitees nelonjying to rankers cuota who had
qualifiad tne written c2sc and it was only thersafter chat . thay were
appointed ajainst tha pist meant for them as per position reflected in
Ann.R/7. The applicant has not challenged the appointment £ such
direct recruitees made by way of direct recmitment in the zatejory of
Fitcer Grade~III. .Not only this, swme of cthem nave furthar cesn
promxted to th2 higher grade oOf Ficter Grade-l1f and also to Fitter
Grade-I. Th2 applicant has n2ither chosen to  challenge those
appointment orders nor these persons have been impleaded as parcy in
thes2 proseadings. Secondly, it has also come n recotd that name of
the applicant in the zatejory of Helper was at.S.No,46,vas pzr senioricy
list Ann.R/2. The applicant was not in the zon2 of consideration till
1294, In che y=2ar 1996, th2 parsons senior &5 him wers promstad except
those who belony to the reservad cacejory and the taen of the applicant
came in the y2a 1992 and he was promsted vide ord-er Jdaced 29,4023
(Ann.R/5). Thus, no parson junior to the appliant in the ranksrs quota
was promoted prior to the said dace. EBven if it is assumed that ratio
petween direcc;recruitees and promotess was not striccly followad, in
that eventuality it was thos2 parsons whd wers promdted in the rankars
quota vide orders daced 4.11.87, 20.2.99, 20.6.39, G.l1.29, 15.12.941 and
12,1296 wno could have lejitimate grievance ragarding their promocion
from =2arlier date whan the vaczancies were fallen in their quota. ih2se
persons have aot made any grievance rejarding non filling up the
vacancias in accordanc2 with the stacuctory rulas as par gquota prascribed
thereln. The applicant =cannot expouse the cause of other similarly

€hnated persons who have not chosen to make any grievance rejarding non

si
filling up the vazancies as per quota prascrived in the rules. Thus, no
sush direction as prayed £or by the applicant can ke given in this OA
which will unsettls the settlad pisition ketween the various Jroups who
ar2 not k2fore tnis Tribanal. Lastly, thz applizant is als: precluded
from f1liny the present NA and saeking the reliaf as prayed for in View
ot filing of the 2arlier QA 24192, Bharat rKumar Jha & Ors. v. Union of
India & Ors., which was dismissed b>n 22.12.25% without ressrving any
Liperty to the applicant for filing the 3same OA again. Copy of the
crder of this Tribanal has bean plazed on record as Ann.k/l. The
respondants nave alss placad tne relevant pajes of CA 242/ witn
additional feply as Ann.R/12 and RL3. The name <f the applicanc
fiquras at 3.82.23 in th2 array of applicants. On2 of th2 prayer made
by the applicant in the OA was that; "the respondents may please be

diracted to £ill up tha 0% of promotion jquota by Skilled Arcisan pefore
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reverting to direct recruitment and consider the candidature of the
applicant as per rule and law and allow all consequantial benefits.®
The grizvance of the applicant in this OA is alsoc the samewhich he
alongwith othar applicants had projected in the earlier OA 242752 and as
such the present OA is also hit by the principle of res-judicata. The
matter is also squarely coverad by the racio as laid down in the
dacisions of the Apex Court in th2 cases of Sarquija Transport Sservice v.

State Transport Appellate Tribunal, Gwalior & Ors., AIR 1937 3C 33, and

Avinash Nagra v. Navadaya Vidyalaya Samiti & Ors., 1227 3CC (L&3) 565,

whareby the Apsx Court has held that second petition on the same cause
of action is not maintainaole whereby the earlier petition has been
withdrawn without permission to institute fresh petition.

8. For the reasons stated apbove, we are of the view that the
appliCant has not made Sut any case 39 as to raquire our incerferance in
the prasant proceadings and the OA is Jdismissed with no order as to

costs.

P/
( .0.GUPTA)

MEMBER (J) MEMBER (A)




