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Pl!:t< HGN'BLE ru.M.L.CHAUHAN, ,JUDICIAL £1&'113ER 

In thia applicatio:i, th: applkant h.aa pray.;.j f.-:>r the following 

reliefs : 

II i) by an appi:-:;,priat.a writ, .::.rjer •?!: dir:-.:•:tion tne t··e.sp:mdents 
be .:>rdared t·j pr·Jm:>te tne appli•::.:tnt aoj aimilarly situated 
persons .:igain.st t\1e ~/)i.5 .:p•:>ta ·:if promJtion on tne post of 
Fitter Grade-III (·r.L.) in tne pay s-:ale H.s.::i50-bUO 
forthwith atleast aqainst ?7 \J.acancies a1d more, if tne 
vacancias wara exist and gi7e th.a seni·:•rii:y .:ind pay 
fixati::m alongwith t~e arraara ·:if salaries from cl'ie dat.; 
tne direct recruitments hava been done witn all 
C•jnsequential oenefit.s to them; 

ii) the reap-:mdant.3 be further dir~·::tej not to hold the 
selection in pursu::inc:e t•) tt1a Anna:-:ure A/6" 

2. ·r:1e c:ise of the af-plicant is th::i.t pt:i•)r t•J 1::).35 thei:-e was no 

direct recruitment to t11e r:.Jat of Fittee Gr:ade-III in tne pay sc.:ile of 

t<.s.950-1500. ·rhe t<ailway 8o.:0·3.t:'d vide it.s .::irc:ular l:IBE tJc..l/C.5 'Jide 

No.E:(l~G)l-d3-Pt'1-7-45 dated ::.l.':15 f·:ir tne fieat time provi.jed f•)r the 

quota of direct re·.::rnitmant. A·::·::·:.rding to tne said .::ir0::ul.:lr, 50% of tne 

po5ts in t11e c:at.,;.~·Jr:y of Fittar Grade-III/St:illed Staff were to be 

filled in by way of dire0::t r·:c:ruitmant .:i1d '.:°·0"6 t,y way •Jt PL"•JllDtion fro,11 

rankers (Helper ~nal.:isi.s in tn: •;ir.ada of t<s.d00-1150). 01Jt of tne 50% 

posta ~ant to ~ filled in by dit.·a.::t i:e•::ruit1oont, ~5:?:. of tje p:-::1t.s war:a 

~ 
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m:id:at, wheraa..s t·ema1n1~ .::'.5% •)f the p.:>sta were 

t·.:tru:era .:_iuota by way of wdt~en e:-:amin:ttbn. 

:tppli.::.3.nt is th:it in pucauan.::e ·)f. the ab)ve 

19:35, 10 persona were re.:::ruited fr•:>m 0pan nark.at 

three pera.:>ns were further ap;.-)intej frvm op:n 

narJ:at. Similarly, vide .:1rder- d2ted 7.2 .• 9~, 11 pers•::ins hava :ieen 

sele0::ted f 0: 0L- app:iintment t•:• tha po.st ·:>f Fitter Gr3.ja-III again.st the 

open nad:et 0:p0t.:i for dire.::ot r.:0::ruitm:nt. It i.s fu:r:t,er :ill.aqej that 

thesa para.)ns weL·e .sut·s~:_iuently pr•)ITI•)ted t·:> the p:lst wf Fitt.:r Grade-II 

in the .s0:::.3le o)f Ks.1200-l:DO anj Fitter Gt·ada-I in the p:iy 3·.::ale of 

.Ks.13:2<.>-:2040. ·rha grievan::.: o)f the :ipplkant is that :l·~l:tirl3t :25% qu0t.3. 

of dire0:::t re.:::rui tment fr.:.m :ip;:n nart:et, no ..:.::iu.:il :1umoer .:•f posts have 

be.an given f.:.r p:r0:•m:ition till date .:mj thus the :00% qu·:>t.:i of pr0:>motion 

h:ts r.:nained unfilled t·:i the o.ast of the J~n.:>wl·;cige •Jf the 3.pplk:lnt. It 

is pertinent t•) p 0:iint 0:.iJt hare that the applio::ant is 0:-13.imiO;J pr<:ifilOti•)n 

fr.::.rn the .::ate;J•:.Cy 0:if r:inbat·s qu0:.t.'l where the pr0:>m:•ti0Jn has to be made? un 

the b3.sis ·Jf ,3enfority, aubje0::t t•J p:i.3si~ o)f tr.3.-:le te.::t :ind 0.)t by way 

and in tne year 1':):3:;) 

r1 of .::.)mpetitive axamin:iti 0:.n either ft··:im ·);;:.>an marf:et wr t11:r0u3h wdtten 

test pre.:;.:::rii:ie-j f·:>r tne raru:era qU·)ta.. ·rhus, .:i1:::c.xdinq to the 

applicant I tile reSp)ndent.3 h.3. ile 3.:.:>l!'Jint ~,j 1:1 per ,3t):,1.3 by Way •)I dira0::t 

t:'.a0:ruitmerit from q_:>en mad:et and 2~ p~r.::io:m.s by way ·:if dire . .:.:t recruitment 

fr·:im ran}:era q:.i.:ita, t•:italli~ t•:> 37 ;;>Jsts in the Fitter Grade-III in tha 

pay sc.:tle of Rs • .,;i:.o-i:.oo and n•) resultant app)intment/p:r.:>motion hav.a 

b*n mad.: against ::.rn q:x.ta me3.nt for ranJ:era 0:ate3 . .:;,ry inspite ·Jf the 

f:i.:::t th:tt the ap)li·:::.:tnt .2nd •)ther .similarly .::ituatej perz·:ins are 

ali·;Jibla t·:> be p:r•:>m:ited t·:> the post 0:if Fitter Grada-III. It is .:,n theae 

.t .. :isis that tne applkant h.:t.s file.j this OA thereby .:laimin;:J tne 

aforesaid reli~fs. 

;. 
"'i""'1.,; "') _.. 

applio:::.:tnt in the OA by 

SUIJtTli3Si :ins I it h:i.3 

have 0::0:intr0:iiler\:.ed the alle3.:tti•:i.:1s tMd: by t;1e 

filing a det.ailed reply. By way ·:>f preliminary 

o~n st.:ited th.:tt th.: applkant al·:i~itn 46 

.:.ffki:il..:; tl.3.d e:idier fil.ed OA 2-J:.,.':;)2 b:f.:.r.: ti1i.s ·rrit.un3.l uojer th.a 

title 1 E?h:ir:tt .Kumat· ,Jha & Ors. v. Union of India '< Ors.', wher.:by the 

applkant n.::td pr.:iyej f·x quaahing the tw·:i n.Jtifi.::ati=)OS datad l·':~.5.';)2, 

by whi·::h applio::ati·)n.3 had been invited for- fillin.j up ;::et:tain number o)f 

p•:i.StS as menti:>nej in the said n::itifkati.JOS a•;Jai.snt tt1e 25% qu:ita •Jf 

dire.:t ce.:::ruitment a.s w.:11 as 25,~ dire.::t qu.Jt.:i fr.)m servin;J empl·Jyeas 

and had furtner prayect tnat tne respondents m=i.y Da dire·::ted t·) fill up 

~.O".s qu·)t.:i by th~ cr..:.d: of prom)ti.:in fr•Jm the aer-vin;J empl.)yeas l:asad -:m 

3enior i ty-.:um-sui tal:>il i ty thr•)Ugh trade test be f.:ire t·.:.:;.xt in9 t•J th.a 

di:re·.::t re.::r1.1itment. In the said OA, the name ·:if the .3.ppli·::.3.nt find 

menti.)n at ::..N•).:23 in tha .:trny 0f tha applk.ants. '!'he sai·j OA was 

~~/ 
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heard at length t.y the ·rdo·1nal .:in 2.::.1.::.~,5. H:.w.avat.·, .jm:in;i the .:::.)urse 

of arguments, the learne-j ·:::·JUr:i:::el f.:.t.· the :tpplic.:tnts .sought permi-ssion 

to witndt:aw the GA and tna ~rmission \-l:ts ·~ranted by this ·rribunal witn 

the result that the OA wa.s dismissed as withdrawn vida •)rder :hted 

22.1.:::!.·;i.5. (!.)pt •)f cha s3id )rder has be~ anne:·:ed with the reply as 

Ann.l:{/l. No literty was .sought by tho: 3.pplic3nts n.:1r auch lib:rty w~s 
1given by the Tribunal tei the ap:?licants to file ,3 fresh OA. ·rhus, 

according to the resp:mden:.s, the pre3ent OA is nit by th-: principle of 

res-judicata and is n:it m:tintairable anj d:3arves t·:i be dismissed. On 

merit, it h:ts been stated that ·va.::.:tn·:::ies in the '.25% dir.:ct recruitment 

quota from 0pen market, 2:.:~. ctir.a0:::t r.3n!:ar3 qu.:ita Dy written ex.:imination 

an.d 50='6 rank.:=r prom)ti,:in q:1.:,t.:1 are filled up :t.s :ind when vacancies o.-:::cur 

in the respective qu.:it.2.s anj tne .said va.::an.::ies h:ive no relation with 

the vacancies in other qu•:>ta. Appointment t.::) the P·:>St 0:if Fitter Gr.~de­

III was made strictly in °:::-)nfot.·mity with the qu•Jta meant for different 

cat.;gories. It is further .:Stated in the reply affidavit that in r-a::;pe.::t 

of direct r.acruitment qucita ft.··)m ·:ip:n m2rl:et, which is conducted eitner 

departm.:ntall'{ or thr:,ugh RKB, the pro·::aaa of filling up the vacancies 

takes quite sufficient tim.a in case where recruitment is nade tnrough 

AAB starting from re;:iuisition b-aing made through h.aad::iu.:trter office 

£1umbai, issuance of publi 0
:: n:.tka t)y the i.<i:IB h1:ilJin:i written ex:tmin2ti0n 

and viva-voce subse:::iuently and d.:K~laration of the final r~sult 

culminatinq into the recom~ndati·)ns made by the KKB to the head1uarter 

office, which is tnereafter transmitted t':> the lo::.:il office. 

·.rnereaf ter, tne selected 0::anjidate3 :ire sent f.,K tnrae ye.:trs prescribed 

training and only thet.·eafter form2l lettet.· •)f app:iintmant :tre issued to 

sucn of tne canji·jates wtw .:::1.:ar.;j tne said tr:iining. ·rnll.3, according 

to the re-?pondent.s, the ye.:ir in whkn app:>intments are m:ide cannot be 

coi:related with tne vai:ancie.s in ·=·ther quot.:i as p~r their prescribed 

percentage. Simil3rly, in resp.act ·'.)f the va.:;3ndes partaining t•:i 25% 

ranl-:ers quota, after the numtrai: •Jf va•::ancias in the quota i3 assessed, a 

notL::e ia is.sued inviting ·lpplkahons for the feeder 0::.:trt·~ory 
fulfilling tne eli9il:·ility C:;'.)nditlons .3.n-:3 on receipt of such 

applicationa an eligibility list ia tssu.ad .:;,f a1.1•::h ·::andid3.tes wh·:> .3re 

considered eli9iole f•:ic .:ipi~aring in the wi:ittan ex.:imination and viva-

110..:::e and after .::.:indu.:::ting the writjj:n e:.:aminatk1n and vi:la-voce the 

selectad .:::anjidates ara sent f 0:.r _·:me I year pres0::ribej training .3nd only 

after clearing t:le said pre.3°::dt.ad trainin.;J th.cy are appointed as Fitter 

Grade-III. ·rnus, ac·::·:irding to the I resi;x1ndants, this procedure al30 

takes quite sufficient ti1na and as such ye.3.r •Jf appoint;nent cannot be 
· · ·o- J · wn correlated to the ·:>tnat.· :. ·:5 ra1u:ers prom)tv:>n guot.:i, ere the 

appointments are usually made afte~ passi~g .tne tr:ide test by the 

persons oasej on seniority, whi.::n pro..:::ess is not time c.:-1nsuming as 

~' 

---------~ -.;.::-· ---~-·~ 

r 



--=----:..-·_-

- 4 ·-

comp=ired t 1) tha app:iintmant c1:; be m:tcte aqain.st direi::t re.::ruitment quota. 

le is further aubmitte-:i c:hat the .;laim •)f t;1e a~plkant fot· pr":;motion to 

tl1e pc•5t 1)f Fitter Grada--III fall~ ric:hin ~he :-.ix, r.:tnk.:r~ p~·,:;m:;t~on 
quota and he has naen given pr.)m::..t1•)n .91:::.::0rd1ng t-) th·= sen1.:•nty list 

isaued 0n 1:.10.:39 (Ann.i:<./:.) in the bateJ•XY ·:if H-=:li_:,er (s·::ale Ks.~00-
1150), whacein hi.3 n.:tme fiqures 1t S.N.:i.47. A•::.:::ording t·:J t!1e 

respoojenta, tt1e appli 0::.2nt .xuld bel pt·i: .. m)tad ·:inly vid: order d:tted 

24.4.~1.S (Ann.K/S) and n•J pers . .)n j~.mio:. t·::.. the appli·::ant has t..e:n givan 

prom.:1tion ignc.doJ his cl3im e:-:.::ept bars-:;ns wn .. :o were promoted ag.:tinst 

reserved va.::.:tndes. It is furtheJ .stated tnat t;1e :tjplicant h.:ts 

projected his grievan.;e for hi.:; n1Jnlprom:iti•Jn :tg.:tin.st 50% quota for 

ranl:ers upto the yeat· 190-4 .:tnd c:he dresent OA is t·:trrad by limit.:ttion 

even tnou~ the fa.;t is th-:tt .:ts ~et: nlis pl.:t.::amant .in the seniority li.st 

of lielp::r Khalasi he was not cc1m1n;y up in th.: ::.:me •)f consideration as 

anj when th.: r.:.::t,.litment was made. 

4. ·rhe respondent.s have also fil-=j aJditi•JO-:tl reply, pursu.:int to tha 

order pass.ad by thi.3 ·rribunal .jn ::..i.::.•'j02, indk:ttinq the pJ.sitfon of 

p-:rsvra recruit.ad oy way .)f dfr.:•::t l·e.::ruitmant vis-a-vis promotees in 

telins of the ..::ir.:ulat:' of cha l:(ailway le.oard, 19.s:. ther.~r.y e:-:pl.:tining the 

entire p.:..sition. ·rhe raspoojants h.:tv~ .21s.) annexej various j.: .. ::ument.s to 

show the numnar of va.::ancies filled ulp fr·Jm l'.:J.'37 t.:; 199(: .. :igainst 50% .')f 

rankers quota. 

5 ~ we have naard the learnad ·::ounsel f•jr tha p:irt ies :tnd gone 

tnr0ugh tt1e rcatarial placed on recordl 

6. ·rtie ,rain case of tM a;iplilnt is tint a9ainst 25% qu•ota of 

diL·ect racrLiitment fr.::im ·)p.;n m:irb:t .~oj ::..:.~~- qu:ota •:Of dir.::.:::t ra•::L1.1itment 

from ranJ:ers quota thr1')1.>Jh writt:n e:l.:u-ninatii:;n, n.:, equal numnet· ·:if p:ists 
. - l . I -1 • were q1v0an t•:O the persons l:'le •)i'lq1n.:t tc. L":hu:ers •:TUota wnar-: tne pt:'•:>m:>t1-:>n 

- - I -

was to ~ m:ide 1:.93=-j 1:.n seniority subje·::t t·:i passin;:i 0:-if t:rada test. In 

other words, the applkant contenj.:; th-:lt th•a appointment m.:tde :igainst 

diract recl-ui tment qJ·Jt:t •::ould n•)t have l:..:en m:tda in e:-:c:ess of the 

vacandes meant for direct ra1::L1.1its .:toj su1:::h .:t•:::tion on the part of the 

responjents t.:int:im:.unts t·J mal:ing the app::iinc:m:nts in violation of tne 

rules/p:ili 1::ies 9overning tne field, .:is repr.::;du.::ad in p:tc.:i 4( iii) at 

page-6 0f the ·:iA. In ·:.r:dec t·J d.:,::ide this point it m..:ty tie noti-::ed that 

tnere is no dispute tiatwe.an tne parti.;s re.~-=trdin~ m1::;de of app:>intment to 

oe m:tde to the ?JSt of Fitte.t:' Gr.:td.:-111 in th.a S·::al·: ·:Jf Rs.950-1500. 

The applicant in pa.ca 4(iii), at ~~e-6 .:;f r.:n-a OA, tHS r~prcdu•::ed the 

t:"elevant prov i.sion.s whi..:::h stipul:tte th-:tt ~=-~ .:if va.::ancies were t•:i oe 

filled oy ctfre..::t recruitment fr:om upan m.:tl"l:.at fr.jm pers:Jns fulfilling 

~v 
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the ra.:p1isite qualifi.:::.~cfons, .'2S;5 •jf. th.a v.a•::.:.2nde.s were to be fill.ad in 

by dap:iL·tmental e:-:aminati.:;n fr.:im atTt:in~st the .::e1:.-viniJ ~npl.:;yees/rankar.s 

fulfil ling the rac:juisi te quali fkati<:1n:; mentioned tharain through 

dep:irt.m.:nt31 e:-:aminati.:m, wnareas the remaininq 50~. v.:K:an:::ias war.: tc· i:.e 

filled in by prV!Th)tk .. n fr,jm servin;i ~1llpl·:..ve·as,'ranl-:ers in tna k,war <Jra.je 

based •)n sani0xicy-.::um-.suitability tnrough trada test. ·rhe applicant 

bekon~a t•J third ·:::ategory whera tna ·p1:.·,jm::.ti.:>n:; were t•) oa maje basa-j on 

seniority-1::um-suit.:ibility th:c·:;uqn u·ada t~st. ·rne respunjant.:: hava also 

pla.-::ed •)n re·::·xd the senforit.y list of Helper Khalasis, at Ann.i:{,'2, 

wherein tha nama of the appli.:::ant find rnenti·:m :ic S.No • .JiS. It has al.so 

C•:XUe •Jn re1:::1xd that Uptrj th.:! y.~.at.· l::);IJ the .appl ii:::ant •X.1Uld not have bean 

pr•)tTOte:i a;tainst 50'6 quota rn=ant for th: lX'•)m:..t~s a.:; hi.s nanh: was far 

below in the seniority list. Even in the yaac biSh:., 16 Hclpac Knalasis 

who \-?-re pr-.:.mxed tv the p:0si: .:•f Fitter Gr:ada-II I were senior to the 

applir::ant a:·:·::ept tha ~r.:J·jns who Dalonq to L"•:!S~L"V~d .::ate.Jot.·y. N·:.. pee son 

junior to the appl.i,::.ant has bi:en pr1:mjc.;.j and the applk.:i.nt .:::.::.uld oe 

prr:>nDte.j to the p)St <:•f Pieter Gc.ade-III only in tha yeae l')J.S vi.je oder 

f._ dated :24.-1.93. In ·:.rdec t•) assert2in a.5 to now the vacancies in 

different gu.::rtas ware filla-j, thi.s ·rribunal vide .:order dated ~.l..'200.2 

directed the re.::p::.ndents t•:i sutimi t .:i .::h.art .jf dire..:::tl y racruited 

c.:injidat-:s as well as pJ::\)motea.:: in the li9t1t of pr:.ivisi•)n.5 of the rules/ 

cit"culars .:•f the 1.hilw:ay 8.)3.L"d. ·rh= resp:ondents h:i.v.; filed an affidavit 

and al•J0-3Witt1 tho:: :if fija·vit they t1ave .anna:{ed Ann.rt,'7. From tne pacusal 

of the vacan.::y p:isition, :i.s indi·.::at.;.j in Ann.t</l, th~ .x.ntentir:.1n of the 

applicant that 37 va..:::an·:::ies ware fil.led by way .:..f Jir.:·::t re·:::ruit1nent 

fr·:>m open market and O•) e:iu.:i.l number .:;,f p.:.sr..s nave ~=n. ·Jivan for 

pro1n::.tion till !·;)·;)(:. 0::annot oa .:t·::cept.a.j. 

'/ .~ we have •X•nSi,jeee.j the matt.at.· r)O the b3.3iS ,:,f the m.:tterial pla 1::.;j 

on re.:::.:·rd and wa 3L"e .:,f the view that. the .:i,ppli·:::ant is n•jt entitled foe 

any r:elief f·:or 1n.xe than c..ne r~as.jns. Fir.stly, the steps w.;ee taJ:en ty 

tna respJnjents f.:ir fillin3 up tt1e p.),sts from the .:::i.t~Ji:1ry .::,f di.r.:ct 

i:er::cuitment 3.-:Jainst _2S.;s CpJ•:OCa meanc f..:,r dir.::•::t r-=":'l"llitinent C.i1l-vJJgh 1:.0p;:n 

nad:et and 2S~. dir-=·:::t ranJ:ers ,:11x0t.:i. thr0:iuqh ·:::·:impetitiv·= .::-:amination 

imm~::ii.ataly after ·::.:~nin3 int•:. .for.::e the r:ule of tt11: t<.ailway Board dated 

.: .• l.85 and in fa.::t after n.:•tifyinq . the ":a.:::andea and maJ:in;i .sele,:::ti.:in 

tn.: r;:.er.svns wet.··= .als•j .:i.pp:>intej between the per:ioj Lid15 till 1005. In 

c:tSe, the 3.pplicant was .aggrieved t1y th·= a•.::Ci·)n of the r.:sp.:>rrlants vi::; 

that they ha1;e not adher~j t,j the quot.a .as pces.::rib:-j under the rulas 

m::mt for dir.:·::t r:e.::L-i1ita vis-.a-vis pcbm:.ta;;:.3, ne .=:h•)Uld have •:::hall.anJed 

the :i.dvaL"tisam-an::s by wni.::n tha vacand.;s were n:itifiaj. ·rn~ applii::ant 

failed t•:i m3.l-:.; .::hall~o;Ja t•) tl1~ adv·:ctis.am=nt.s .3·=> is.::ued bl[ tha 

Hot only tnis, purauant to tt1.e 
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adver:tis.am.:nts :3•) cracte, th9 sele·::tion wa.s .::ondu:::ted, the direct 

r:.::ruit~s w.:re ahK• sent f·Jr tr.2inin3 Whict1 was f0r- _th.a pariod of three 

years in the .::ase (.1f re.::ruitment mad: fr.:.in .:.p:n 1n2t·J:.et and ~ne y.ear in 

the •::ase •Jf 3u.::h dire0::t re.::t,1it~s ~l·:m:;Jio;, to rankers qu.Jt.:t wh·j na.j 

g11alifiad r:ne written te.sc and it was only thereafter that they wece 

app:iinted a.3ain5t the p·Jst meant fur th.am a.s. per po.siti..:in reflecct:"j in 

Ann.t{/7. ·rhe applir::.:int h:ts n'Jt 0::hallenged th.a .:tppointm.:nt .:it sucn 

dice.::t t.·-a.::-rnitae.s irada by way ·Jf dire·::t re.:::t-i1itm:nt in th•= . .:ate:;Jory of 

Pitter Grade-III. . Not .Jnly this, s.:.me of tt1em nave furthac ceen 

pr0:.m:ited to tha higner 9raje ·Jf Fitter Grade-II and also t•:• Fitter 

Grade-I. ·rh: .2pplkam: has naitner .::t1os.:n t•:i 0::halleng.a those 

app"Jintment oJrders nor these p:r.3··Jns h:tve ~n implead.ad as party in 

the.sa pro.::e.;.jiO:;JS. s.;.::.::mjl y, it has also .:::oif~ ·:on ee.:x:.rd that name of 

the appll1::.3nt in the .::ata;t·JL"Y ·Jf tlelp.;t· w.as :tt S.N•) • .Jf:,, as p;:r senk.rity 

list Ann.K_12. ·rha applk211t was n•:.t in th.: ::;.:.n~ ·:if .::::msideration till 

1~:>4. In the y.:ar l'.:)9(:., the p:rs·:ms senior t'J him wera prom:;r.ed e:{0::ept 

those Wh·J beL:0n.3 t::. tne re.:iei.-v.;d .:::tte:t•).t:y anj th.: turn .:.f th~ .:i.ppl i 0::=tnt 

(. i::ame in the ye.2 l.::)::>.s and ho: was pr•)tn:.te;j vide ord::er dacaj 29.4.::.1d 

( Ann.K/5). ·rhus, no parson juni·)t.." t·.:. tne .:ippli.:lnt in tne t..·ankers qu.::,;:a 

wa.:; prom.Jted priot..· t•) th~ said dat-:. Even if it is assu11~ that ratio 

between diL·e·::t re·:::ruit.aes an.j prc.1n:.:itees w.2.:; n.Jt std.:tly followej, in 

that eventuality it was thos-: p:rs·Jns Who were pr0t.1Dted in the ranket..·s 

gu.Jta vid.: .:;edar:s dat.:j 4.ll • ..:07, 30.3.80, 30.,:..d·:J, 6.11.d::J, 15.12.';:)-! anj 

ie .• 12.::>r:. wno ,::.:,uld nave legitimata grievance regardio;J thair prom.Jci 1.Jn 

fr.Jm e.:trliar data whan the va0::an.:::ies wera fallen in tneir quota. ·rn=se 

pers.Jns h.:tve •K•t made any gnev.:in.:::e re.J.:i.cd1n<J n:in filliO:;J up the 

var:::an:::ies in :t•::·::..:irct:in:::a with the st.:ttutot..·y t·ul.as as pat..· qu•Jt3 pr-ascrit.-..:.d 

therein. 'l'he applkant ·::::tnn•:.t expuuse th.e cause vf other similarly 

''Y 
si€1J.:ttej pet·.svns wh•:• h.:i.ve n•Jt ·.:::h0:.sen t•:. m:d:e any ')riavan::a r.;.3ardin:;J non 

fillin:J up the va.::andes as per quota pr.;.s.::rib.;d in the rules. ·.mus, no 

su::::n dire.::tion as prayaj f.:or by tne appli.::ant .::an ba given in this OA 

which will unsettle the settlad p:.sition t...:twean the -J:i.d.:iu.s ~mup.s who 

are n:•t i:~ fora tnis ·rribun.:i.l. Lastly, thoS! applicant i.s :tls':O pr:e<:::lude.:1 

fr·Jm tilin~ the prC!sent OA aoj sae.kin;J t11.: t·elia£ as pt·ayad for in view 

ot filing ,:,f tn.: ·E!3diet.· OA 242/02, Bnarat ~umar.- ... T11a .'.i Ocs. v. Union ()f 

India 5: Or.::., wnkn was dis1nia.::ect Jn ::2:'. .12.JS witho:iut t·e.sei.1.riO:;J any 

lit~rty t•) the .app!i.::ant f•)r filing tt1e .same GA ai;Jain. 0:::::1py of the 

order .-::of tnis ·rt:'ibunal nas tJe.sn pl:t·::ad •)n t..·e·x·rd aa Ann.I:{/!. rh.a 

re.sp.:>njant.3 n.:tve als) pla,::~j tne i:-elev.ant pa·Jes ·:>f 1:1A 242/'.:i.'2 wit11 

additi·Jn31 r-eply as Ann.R/12 and K/B. ·rhe n.:i.me ,:of tt1.: appli•::3nt 

tigura.s at S.N•::i.23 in th:l ai.·ray •:·f appli·::ant.s. 1:in: •Jf tha prayec m:ida 

ny the .applicant in the OA was that; "t11e r:espondents may plea3e JJe 

dire,::tej t•:• fill llL:J th: :.o;:. ·)f pr0:.motion .:JUo)ta t:iy Sl:ill~j A1·tisan t::i·:fora 

·~ 
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i::-evec.ting to dii::-ect recL1Jitment and con.sider the candidature of the 

a;;>plicant as pet:" rule and law and allow all consequential benefits." 

·rhe gri.:v.:m-::e of the applicant in tnis OA is also tne Bamewhi.:h he 

alongwith otni!i::- appli~nts had pr0j.:.::ted in the earlier OA .:::.:.1:.:::/9~ and as 

such tne presenr. OA is als::> nit by tne principle of res-judicata. ·rne 
mattei::- is also squacely covere.j by the ratio as laid d:iwn in the 

d.adsions of the Apex Com·t in tna .::asas of Sarquja Transp:>rt Service v. 

State ·rransport Appellate ·rriounal, Gwalior & Ors., Ali< 1987 SC 8d, aoj 

Avin.3.sh l~agra v. Nav:d3.ya Vidyalaya Samiti & Ors., 1))7 SCC (LE,SJ .565, 

Whereby tne Apex Court nas nialct tnat seeijnd petition on the same .::.:iuse 

of action is not maintainaole Whereoy tha earlier petition nas been 

withdrawn witnout permission to institute fresh petition. 

8. For tne rea,:;ons st3.ted ai);JVe, we are of the view tnat the 

applicant has not made out any case so as to r.equire our interference in 

tne prasem. pro.::e:dings and tne OA is di.smis.sed with no orctar as t•:> 

costs. 

f i?i. l'l ~ 
(ivJ..L~)1 

I 
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