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n1 TI·m CEn'If·li.L .1\DMIIUS'If::ATIVE TF:IEUUAL 1 ,JlUPTJF. BEm:::HI JAIPTJF.. 

P•=:vi·~\·1 l1.t=t:•1 kat i.:·n n: .. ~/98 
rJan.:l riah.:.:.~Jai?C3 '33h~:J Ar:1:·l i .::ant 

Vs. 

1. Uni.:.n ·=·f India tht"•:.t1t;Jh th·=: S·~·::r~t:tr:,r Ministt-:; .:·f In:i·;J:iti.:.n & Pmv•?r 1 

( Wat.::r F.~s.::.ur.::~s) ()~(· -=~·=·rnt:·18:·: I E·1.:d:-:-II I 8th Pl·=-=·r I n~w I~lhi - llO (H)l. 

2. Ch.s.inrtanl Co::ntral W::ttH· c.:.mmisai.:.n 1 F.Y.Pl1e:tm 1 new I~lhi-110 Ch:.6. 

? -·. En.;:,ineer 

Dit·~·::t.x·ate) I G:·vt. ·=·f India I C8ntra1 Wat•::t• c.:.rftrrtisei.:.n I n.Circle I •3a7atri 

.P.h:n·.an1 SJJraj ns.;:,at·~ St1·eet n.: .• r:. TalaJ:. Tt·ill.:., Jammu • 

• • • Resp.:.rKlents • 

. PEP HON'BLE MP.O.P.SH.A.P.MA1 ADMHJIS'IFA.TIVE IVI..EMBEF.. 

Shri rJand ri:=h:.r•=: .J.~in has fil.=:.:J thi2 P~vi.:::t·l l>.pt=·li·::a.ti•:·n se·~J:in9 

r~vitO:t·l .:·f th~ .:.rd•=:t· .].::d:·=~d 2•:0 .11.1907 pase.;:.:l [:.~r thi2 Ben::h .:.f th.:: T'cibunal 

· "' A 1·· ?':l~·;nr::' ln '-'·- ~-··-'--'-' ~'-'1 

2. l-\fta· o;JCdng thL'C•JJo;Jh th~ P·~view At=·t=·lic:tti.:•n 1 the C:·l·d::r r;-:ts.=.=:-:1 bj' the 

T!:ibun::tl .:,f t·A-ti.::h revi•=:tv IBs l:·=:~n 3C•U<;,Jht and th~ .:.th·~r rrat.:£ial ·:n r.::.::.:.r :!1 

\-.J::: :tr•:: ·:.f the vi.=:tv that . thi2 r~vi~t·l a~;t:·li·:.-at i.:.n can 1:-:: di.3J;•C:•.3•:.:l ·=·f t·li th.:.ut 

g1·:tnt inJ an~/ h~aein9 t.:· th~ p~trt i~s. .A.::.::.:·rdingl ~r 1 it ia l:7in.;t di.=t:,:.s~d .:.f 

by ·::ir.::ulatic·n am::.nJat th=.- M.::rnt.::es \·lb.:. had diat:•:·s~.::l ·~·f th·~ O.A in .:Jl.leetion. · 

2.. In O.A N-:. • .333/9!:'··~ th~ at=·r:·li.::ant h:td chall·?n;J·~d the .:.r.:lel· ·:.f .:lismisaal 

dismissal fi·,:.m e>::l"vi·:::~. H~ had 31s.:• a.:•u.;:,ht a .:~·::la!.·ati.:.n tlBt th:: 1·::.-tt.::r 

dat.;:l ~9 •. S.l9.SO b~r t·kdd1 h~ \·52 r~instated in .3~t·vi·::•? •::.:trlia· •;.-,;a;3 lK•t in 

fact a r~ina::.:tt~rn~nt order .:ts it \·J.'5.S in·::·X1.3ist~nt Hil:h th~ ru1~s and in 

r:arti.::u1ar PF. 5-1. ?U1 the ·X•r'lt~nti.:.ns ,:,f th? at=·J:·1icant \·ler·:': l"•?j~·::ted and 

th~ O.A \·las .:lismiaa~d. In th·=: t:.r·~-=ent reviet.; at=·t=·1i·:::tti·=·n~ th·=: Etl:Ot:.li.::ant haa 

again a9itat~.:l th~ t=·=·int that the C•l"d::L· ·:ht.;.j ~9.8.EJE:O ah.:.uld not be 

tr~.:tt•?d .as an .:::.rd·~t· .:.f t"•?instat~m=:nt. 'lh~ 1-~~s.:.n in supJ.:·C·t·t ·:.f hia 

c:.:.nt~nti.:.n is that und~r FF. :.4( 1) 1 ·=·n·::~ an .:,rdec .:.f r·=:inatat.=:ment i2 r_::..:t.3S·?d 

and ala·:· ·=·n th~ t=-=·ir,t t·1l1~the1· th~ t:~ri.:-:1 .:·f abs·~n·::~ ah:.uld !:·? te.::.-at~d as 

p~ri.: . .::l sr:·::.-nt ·=·n .:lut~/ .:.r n.:.t. In the abs~n.::~ ·=·f an .:·t·.J,~t· havir19 J:.c-~n r: .. -ssa·?d 

uncl~r FF. :.4 1 hia j.:.inint;J dut~l aJ-t.:.u1.:1 1:~ tr·?at.;:.j as r~-.::mp1•:0:/ln?nt. He baa 

thi2 fir!.:linJ Tribur61 1 s .)a ted 

26.11.1997. 

4. In th~ C•.A a1.3·=· the :tp!_:.li.::.:tnt had :tSE~:til~d tho; 2ai.J .::.:.mmuni.:.:ati·:.n 

d:tb:d ~9 •. '3.1980 as n:.t t-::in;J a t:Or.:·r:~L- .:.r.J.::e .:·f r~in.=t.:tt•?m?nt. 'Ih:: Tribunal 

vid·:: ito= .:.eder ds.t.;:.:l ~(: .• 11.1997 had .:.J:.s~cve.j that th•? .::;.:,mmuni.::ati.:on dat~.j 

2~~ • .S.19E:O \·la2 a lett.;r addres.=·=:-:1 t.:. th•:: at:pli.::ani: by th~ Sur;:-::rintendin<;J 



I 
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EnJine•?l" I ewe I J.:mnnu I .s..=J:ih·;J hirtl t.:. t•er;-:.t·t f.x· duty t.:· the E:·:.:.-::uti ve 

En·;.rineerl Bur.=1ar Inve.=ti9.s.tic·n D~visi.:on1 Udh:tmr:•ur. It H:ts fm·ther ·:.bs-==rved 

by the Tt.·ibun.:tl that it \·Jas th•? apr;·li·:::tnt \·.h<:· vr:t.3 ~eeJ:in·:;J r.::in.3tatem::nt in 

s•::rvi·::e as ~result ,::,fa d.;.:::r·~:: t=·:t2.3e.:I by the c.:.m·l:. 'Ih:=r·?f·:.t·e~ it \·Jas 

lo.Ji·::al f.:.r the resr,: .. :.nd·::nts tc. send a .. ::;.:.mrnuni.::ati.:.n .:·f this nature: t.:• th? 

appli<::ant. It 'I.·Ja2 C•nly .:tft•::r the ar:•r:·lk:mt j.:.ine.:l dut~· thd.t the t·•::Bt:•:·nd::nts 

\\~re e:q~ .• ~.::t.::d t·=· !=•:18.3 an .:·rd·s-r re·;pJlatin;.r the ·Jl·.:mt c,f r:ay :tnd allm·sn:::es 

f.:.r the [.:r?ri . .:.:l .:,f al:.s~n.::•? fr . .:m .:luty ar.d treatn~nt . .:.f th~ t=-=t·ic·:l ·=·f ai:-S•?nce 

fF::m·· duty i.e. \·Jheth~r it \V=ts tc• 1:.-=: tt·eate.:l as a t=~ri·xl spent .:.n .:lut:~ ·=·r 

n.:.t. Tho; findin9 ·=·f the Tdl:.unal \·lith r.;9at·d t.:. th~ .:;.:.rmnuni.::ati·:·n d:.tt~d 

29 •. '3.1980 vms t11at thet··:: \·Jas n.:·thino;J irnpr.:·r:-=r 3b:.ut this .::;.:.mrnuni·:::~tion 

b?inoJ sent t.:. th·~ ar::·t=·li.::ant. Th·? aJ:.s.::n:::•::: ,::,f 3ny ·=·t·do::r t·~·Jardin<;J treatm:nt 

c·f the t:oo:t·i·: .. j .:.f al:·.3•?n.::e fr:om duty in tem~Z .:.f F .P 5..!(1) di.:l t-..:•t in any \·Ja.~· -­

rrab:: th~ .::;,:.mrnuni·::at i·:•n .':Je inv.:tl id. It rre:-z· n:·t ane\·Je:r t.:• th•:: fc.nrel 

des.::ripti.:.n .:,f an ·=·r.:leJ: ·=·f t·.::in.3tat~rnent but it \·a.e an ·=·ffer t.:• the 

apr·lkant t·::. jc.in t.acl: s.;rvi.:::e. f-Ie •X•ulo:l have tTa~·ed f,:.r 3. fm·th~r c.r.Jer 

t.~in;J t=·:t>3.3.;d in tenns .:,f F .F 5-1( 1) :tft•?l" j.:.inin<j duty. In these 

cir.:::umst.:m.:::ee 1 \·le ar-? .:,f th~ vi·;~v that this revieH apr:·li·:::ati·:·n has n:. 

m~ri t. 'Ihe ·;p:.:unds m.;nti·:·ne.J fc.r z~J:ino;J t·,::vi.:::vl de. n:.t fall 'i:lithin the 

s.x.r,:-e c.f C•r.]er =·==·:=·==·=vn F.ul~ 1. ·rh.:= r-=.-vie'"' at:pl io:::at i·:.n is die.missed in 

limine. 

By circulation. 

~"'}~· 
(Pat.:m f'l:ak.:tsh) 

Judidal Memb:-1·. 

ru 
( 0. P. ShEt.rmEt) 

Administt·ati ve MemJ:.:,r. 


