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I THE CENTFAL AIMIITIETFATIVE TRIEITAL, JAIRIP PEI]"‘H, JAIPUE.
Peview lelzyliwa'i-i' n 1o.2/93 . [ate of order:29,1.15998
Mand Fishe .Lw Naaifh (33’“75) : Applicant
Vs.

1. micn of India through the Seoretary Min

-

try of Irrigation & Powar,

ff)

(Water Pesouroes) O30 Comples:, Elack-II, 8th Flocr, Mew Delhi - 110 $01.

2. Chairman, Central Water Commiszion, F.F.Puram, llew Delhi-110 065.

2. Supzsrintanding Enjyinesr (Director, Monitering & Appraizal

Divectorate), Govi. of India, Cenkral Watsr Commiszicn, M.Circles, Gayatri
e

Bhawan, Suraj Majar, Strest 0.6 Talak Trillo, Jammu.

.« Respondents.

FEF RON'BLE MF.O.F.SHAFMA, ADMINISTFATIVE MEMEER

Chri Mand Fizhore Jain has filed this Paview Applicaticn se2king

review of the order dated 26,11.19%7 passed Ly thiz Bench of the Trikunal
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in O.A 132.335/9%, Hand TUishore Jain Ve. Unicn of India & two othera.

2. After going theongh the Peview Applicaticn, the codsr raseel by the
Trikimal of which review haz k2zn scught and the cicher material on recorl,
we are of the view that thiz veview application can ke dispos2d of withcout
grantingy any hearing to the partizs. Accordingly, it ds L-:llu_] Aisposed of
by circulation amongst the Memb-=vs who had dispos s2d of the Q.2 in queskion.
2. In O.A MNo,323,9%, the applicant had challengzd the crder of Jdismiszal
from servies and had alsao L-'-tlS:~] Several issuez incidental ©o the wmatkber of
diemizsal from service. He had alac aought a decla'-:ation that the lstter
datzd 29.5.1920 by which he wa&" reinstaced in s2rvice earlier was not in
fact a rveinstatemsnt ordzr as it was inconeistent with the rules and in
particular FR 54, All the contenticons of the applicant werd rejectad and

e O.A was Aismizsed. In the present review applicstion, the applicant has

St

again ajyitatsd the point that the oedzr Jated 29.3.1980 should nob be
tr"tcd a2 an ordsr of reinstatement. The r2ason in support of hia

atemsnt iz passad

\‘l'

contenticon iz that undsr FR 54(1), ono: an order of reins
in respect of the Govh. @zvvant whe has bkesn diemiszed, removed or
compulsory  retired  from, zervics,  the  authority  comgstent  bo order
reinstatement haz alsc to maks a gpecific ordsr regarding pay  and
allowances to ke paid to the spplicant for the pericd of akesnce from duty
and alsc on the point whzther the pzricd of abzence should ke treakbed as
rrricd spent on duty or not. In the absence of i order having been pasasd
under FR 54, hiz joining duky shonld be treated as ve-smployment. He has
gought  thiz  finding ky way of rveview o
26.11.1997.

4, In the O.A alas the ap-[:.li.cant had asz2ailed the 2aid commnication

=nt. The Tv 1LvLI’Dl
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dated 29.3.1930 az not keing a propsr ordsr o
vide itz order daked 26.11.1997 had ckesrved that the commundication Jdated

29.9.1980 waz a lestter addvesz2ad to the applicant by the Suparintending



P o

Enginzer, CWC, Jammi, asking hin to veport for duty ko the L':»i»-ut
Enyineer, Pursar Investigaticn Division, Ddhampor. It was fuorther obssrved

by the Tribunal that it was the applicank whe was 2eeking reinstatement in

e

gzrvice as =@ result of Jemrr

(Y1)

passed by the Comrt. Thersfors, it was

Vi)

logizal for the respondents Eo s

-

nd a commmization of this nature to the
applicant. Tt was only after the applicant joinsd "lut" that th2 respondesnks
Were Supes tad to Fass an order rejulating the grant of pay and allowvances
for the pericd «f akeencs from duty and treatment of the pericd of akssnce
from daky i.e. whether it was to ke treated az a pericd spent on duty or
not. The finding of the Trikunal with vegard t©o the commnication Jdated
20.8.1220 waz that there waz nothing impropsr aboukb this communicstion
lv2iny @ent to the applicant. Thé abeznse of any ordsr regarding treatment
of the perisd of abeence frow duky in terms of F.R 54(1) 4id not in any way -
make the comunication as invalid. It fn.a'; nok  answer to khe formal
descripti-ﬁn of an crder of veinstatement Int it was an offer Lo the
applicant to join back service. He could have prayed for a fHurthsr order

being  paz

fﬂ

=1 in  kerms of F.P S4(1)  after joining  Jdaty.  In  these
circmmstances, we avz of th: view that this review application has na

merit. The grounds mentic ned for sezeking veview Ao nok fall within the
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o2 of Trder 1. The review application is Jdismisses
limine.

By circulaticon.

(Patan Prakash) : (O.I-'.Sharma)

Judicial Menmlset. Administrakive Mombet.



