
CENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH : JAIPUR 

Date of Order 

1. OA No.613/2003. 

: .... ;~ ..... . 

( i) Ranjan Dwi vedi ~ aged abgy_!: ___ _4_~ __ years, S/oShri 
-Jacia_f_ Na-ra:ln -Dwiv-eaL resident of C-22/1, 
Singh Bhumi Colony, Khatipura, Jaipur, at 
present posted as Senior Section Engineer, 
Group-C, Carriage & Wagon, North-Western 
Railway, Jaipur in the pay sea le of Rs. 7 450-
11500. 

(ii) Saleem Sheikh, aged about 40 years, S/o Shri 
Mohd. Ismail, resident of 283, Arv ind Nagar, 
Railway Station, Jaipur, at present posted as 
Senior Section Engineer (Group-C), Carriage & 
Wagon, North Western Railway, Jaipur in the 
pay scale of Rs.7450~11500. 

J 

••• Applicants. 

v e r s u s 

-- - - - 1;; -Union-- of India -through --mmeral -Manager, North­
western Railway, Railway Station, Jaipur. 

2. General Manager, Western Railway, Churchgate, 
Mumbai. 

3. Divisional Railway ~anager, North-Western 
Railway, Jaipur Division, Jaipur. 

Respondents. 

Mr. Virendra Lodha counsel for the applicants. 
Mr. v. s. Gurjar counsel for the respondents. 

2. OA No. 14/2004. 

Shri Dhruva Datta Sharma S/o
1
Shri Tara 

Sharma aged about 55 years R/o Raiiway 
No.288/3, Road No.l, Ganpati Nagar, 
Colony, presently posted as Senior 

. - --Engineer----- ( C&W-)- - department; -- -North-- West -
·.Jaipur. 

v e r s u s 

Shankar 
Quarter 
Railway 
Section 

Railway, 

1. Union of India 
West Railway, 
Jaipur. 

through General Manager, North 
in front ofRailway Hospital, 

I 
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2. General Manager, WesternRailway, Church GAte, 
Mun1ba i. 

3. Divisional Railway Manager, North West Railway, 
Ju.jpur. 

4. ~r.Divisional Mechanical Engineer 
(Establishment) North West Railway, Jaipur. 

Hesponclent s. 

Mr. s. Srivastava counsel for the applicant. 
Mr. V. s. Gurjar counsel for the respondents . 

.. -3. OA No. 17 /2004. 

c~· 
D:~·i:iendra Kumar Sharma S/o Shri Dhuri Lal Sharma 
a(Jecl about 40 years R/ o S-12-A Amba Bari, Jaipur, 
preoently posted as SL. Section Engineer under Sr. 
D.M.E. (Establishment) N.W.R. Jaipur • 

••. Applicant. 

v e r s u s 

J.. Union of India through General Manager, North 
West Railway in front of Railway Hospital, 
Jaipur. 

2. General Manager, 
Mumbai. 

Western Railway, Church Gate, 

3. Divisional Railway Manager, North West Railway, 
Jaipur. 

4. Sr. Divisional Mechanical Engineer 

Mr. S. 
Mr. ;t . 

tel/ 
COHAM 

{Establishment) North West Railway, Jaipur • 

... Respondents. 

frivastava counsel for the applicant. 
. s. G.~ar counsel for the respondents. 

f~c'"" if4,.. 

Hon'ble Mr. M. L. Chauhan, Judicial Member. 
Hon'ble Mr. A. K. Bhandari, Administrative Member. 
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:ORDER·:--······ 
(per Hon'ble Mr. M. L. Chauh~n) 

By this common order, 

OAs (OA No.613/2003, 

we propose to dispose of 

14/2004 & 17/2004), as 

common question of facts and law is involved in these 

cases. 

2. The facts of the case are that t'he applicants 

who were the substantive holder of the ~ost of Section 

Engineer in the pay ~cale of Rs.6500-10500 were 

promoted on ad hoc basis as Senior Section Engineers in 

the pay scale of Rs.7450-11500/- vide different orders 

dated 16.12.2002 ~ 14.03.2003 in the case of applicants 

in.,OA No.613/2003· and vide order dated 16.l2e2002 in 

the case of applicants in OA Nos. 14/2004 & 17 /2004, 

with a specific condition stipulated therel.n to the 

effect that the promotions were purely ad hoc and in 

the event of instructions received in reference to 

Scheduled Caste/Scheduled Tribe Roster or on account of 

any .other reason having adverse effect on account of 

the purely ad hoc promotions made, then in that 

situation the applicants would be reverted to their 

8ubstantive post without any notice. Subsequently, the 

respondents took steps to fill these posts on regular 

basis. Apprehending their reversion, two of the 

applicant in OA No. 613/2003 approached this Tribunal 

and this Tribunal vide order dated 30.12.2003 granted 

... ---- ~rl_t_':r:_~m_ s_t~x_-~_x-parte thereby ·~_ir_ec:_t_i_ng_ t_:he respondents 

to-maintain status-quo qua the applicants til the next 

date. The ex-parte stay order was gr.:int ed on the 

premise that according to the applicants in North 

Western Railway there are 16 posts of Senior Section 

Engineers (C&W). Out of these 16 posts,. 11 p·::>sts are 

already filled in the Erstwhile Western Railway. Out 

of these 11 posts,. 3 persons belongs to reserved 

category namely Neta Ram, 

Narain. Thus, no further 

Roop Chand Rajora and Laxmi 

reservation for SC in the 

category of Senior Sect ion Engineer is required to be 

made. The interim stay so granted is continuing so far 

as the applicants in OA No.613/2003 are concerned. so· 

far as the applicants in OA No.14/2004 an3 17/2004 are 

~~/ 
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concerned, they approach ths Tribunal after the passing 

of the order of reversion on 06.01.2004, as such, no 

interim relief was granted in th,~ir favour. 

3. 'l'he grievance of the applicants in these OAs is 

that since the posts meant for persons belonging to 

reserved category have already been filled by promoting 

such persons, as such, no further reservation for SC in 

the category 

required to be 

of Senior Section Engineer 

made. The applicants have 

(C&W) is 

submitted 

that the personso/S~ri Neta· Ram, Roop Chand'Rajora and 

Laxmi Narain liov·a been promoted against reserved quota 

and they cannot be treated as general candidates and in 

case further posts are reserved for SC category; the 1:\. 
same will be in excess of the quota meant for the said 

category. Desides, the aame will jeopardise the 

interest of the applicarits who are admittedly senior to 

the persons who have been promoted vide impugned orders 

dated 06.01.2004. It is on the basis of these facts, 

the applicants h~ve filed theae OAs. 

4. In OA No.613/2003, the applicant has prayed that 

the respondents be di re:::i: ecJ to 9i ve regular promotion 

to the applicants on the post of Senior Section 

Engineer in the pay scale of B.s. 7450-115·'.:>0 forthwith 

and further to adhere the roster only from the po int !""\· 

No.l as according to the applicants on creation of 

new zone i.e. North W'est ern Zone, Jaipur, the roster 

point will operate only from Point N·J. l and the 

respondents should adhere to thia roster point and fill 

available 5 vacancies accordingly. 

5. In CJA No.14/2004 & 17/2004, which was filed 

after makin~ the regular promotion of the reserved 

candidates and tllE::·reby reverting the applicants,· the 

applicants have prayed that the impugnecl order date.::I 

06.01.200,1 whereby they have baen reverted from the 

posts of Se,,ior Section Engineer to the lower. p::>sts of 

'=, 

' ...... 
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Section Egnineer be quash~d andthe respondents be 

dir~cted to promote them on promotional post of Senior 

Section Engineer (C&W). 

6. Notice of this application was given 

respondents •. The respondents have filed reply. 

to 

In 

the 

the 

reply, .it has been stated that the applicants were 

promoted purely on ad hoc basis on the p-:Jst of Senior 

Section Eng·ineer (C&W) in the pay scale of Rs. 7450-
. . - - - .. -- - - . - - - - - -- --- .. -··- --

11500 in accordance with the seniority. At the' time 

when the applicants were granted ad hoc promotion, 4 

candidates of SC in the pay scale of Rs.7450-11500 on 

the post of Sr. Section Engineer were also holding the 

posts. At the relevant time these posts were to be 

filled by the Head Office on the basis of seniority of 

all the 8 Divisions, since these posts were related. 

with the railway safety section hence they c0uld not be 

kept :vacant. Since the service/ details of the 4 

employees of s.c. holding the posts of Sr. Section 

Engineer were not available at the divisional leyel to 

ascertain .the fact that whether these employees were 

accorded promotion on the basis of their own merit or 

against the reserved quota, they were treated in the 

reserved category at the divisional level keeping in 

view .. t.heir seniority which was made purely on . ad hoc 

basis. But the applicants could. be promoted only 

keeping in view the Roster point providing for 

reservatin to s.c. and S.T. Thus, the promotion at the 

relevant time of the employees of S. C. could be made 

only .a~ter definite informatio:i in reference to the 

availability of vacant post of reserved and unreserved 

categories. 

6.1 It is further stated that earlier the posts 

carrying pay scale of Rs. 7450-11500 were within th:e 

administrative control of the Head Office therefore 

these posts were filled at the divisional level on ad 

hoc basis but now these posts have been decentralized 

in yi_~W oJ_ _____ Head Off ic:e _let t_e_r ____ q_a1;: ed 2 9. 07. 2003 

(Anrtexure A/4) and hence these 2 posts are to be filled 

~-

. ... 
I 

' 
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up by the Divisional Office. 

6. 2 -. 'l'he Respondents hi3,ve fur!:-}l~r __ subrni t t ed that at 

Jaipur· Division, the S3.nctioned cadre of Sr. Section 

Engine:ar consist of 16 posts and l post on work char.ge 

basis and 3 posts at Rewari Station (earlier in Bikaner 

Division) having been merged with Jaipur Divisio~ th~s 

total cadre of the posts now is 20. 

6.3 Accordingly to Roster out of a cadre of 20 posts,. 

3 po.3ts are reserved for .'5.C. (Point No.4,12 and 16) 

and 2 posts are to be reserved for S~T (Point No.8 and 

20). Thus, out of cndre cunsisting of 20 posts total 5 

posts are of the reserved r.:ac.lce for S.'l'. and S •. 9., 6ul 
'of these 5 reserved posts no employee of the' reserve~ 

category is holding the pout on regular basis. Out of 

4 employees of s.c. one n1r:L Giriraj Prasad has been 

transfen:ed to· Agra Division and,_ the_refore, he cannot 

be co~nted in Jaipur Division. The remaining members 

of s.c. have been promoted on the basis of their 

eligibili~y keeping 
•· './iPU·· f..:/ 

evident ~ Annexure 

in view their seniority etc. as is 

A/7. Thus, keeping in view the 

dictum of the HOn'ble Apex Court of the land in case of 

R. K. Sabbarwal the candidates who have been promoted 

on the post on account of the_ir own seniority merit 

cannot b~ countd towards the reservation quota. 

6.4. It is' further stated that prior to issuan8e :·8E 
letter dated 06.01.2004, 20 posts in the pay scale of 

Rs. 7450-11500 (Revised Pay scale) the following 

employeas of s.c. and· S.T. were working who were 

accorded promotion accordingly to their seniority 

···merit, ·-namely-·:-

(1) Shri Netaram-Ti~u~am, SSE, Jaipur(SC); 

(2) Shri Nirmal Kumar-Jorurnm(SC),SSE Rewari; 

( 3) Shri Luxminnrayan-Sunderlal(SC), 

Kanakpura; 

(4) Shri Roopchand 

SSE,Jai.pur. 

Rajora-narayanlal 

SSE, 

(SC), 



, 
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In this reference, the communication dated 

03.12.2003 issued by the Head Office (Annexure A/l) is 

-- - already -- on- record. - Thus, -in view- --of the 

furnished hereinabove it is apparent ofl.. the 

details 

face of 

record that n8 employee of SC and ST category is 

holding the p8st of SSE against the reserved quota but 

in view of the Of~ice Order dated 06.01.2004, 2 

employees of ST and l of SC have been accorded 

promotion in the pay scale of Rs.7450-11500 to the post 

of SSE. The applicants in OA No.613/2003 have not been 

reverted in view of the operation of the interim order 

dated 30.12.2003 passed by this· -Hon'ble Tribunal. A 

copy of the same has been a_nnexed with the reply to the 

OA as Annexure R/l. 

6. 5 The fact that the applicant~ are senior to the 

persons who have been promoted against the post meant 

--for -reserved··category has not -been - denied by the 

resp.ondent s. 

7. Since the interim stay in one of the OA was 

operating, on the reques~ of learned counsel for both 

_the parties, the matter was taken for final hearing. 

8. We have heard the learned counsel for the 

parties and gone through the material placed on record • 

The respondents have also brought the relevant record 

as per direction issued by this Tribunal. 

9. The main contention of learned counsel for the 

. --·-· -- -- ap"pl icari~s ls·-·lhat --i;)rev-io"us1y. i;fr6mo"E fori. to "the post of 

Senior Section Engineer (C&W) were made on the basis of 

zonal seniority 1 ist from the grade of Rs. 6500-10500. 

The new zone namely North Western Railway came into 

effect w.e.f. 01.10.2002 and on account of formation of 

new zone, now the promotion has to be made on the basis 

of seniority maintained at divisional level. As such, 

the roster has to be started from Point NO. l as the 

.: .;' 

'1. 
, ... # ••• 

' - , 
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promotion mac1e in earlier zone namely Wester11 ;1.ailw1y 

cannot be made ~pplicable in the instant case. Learned 

counsel for the applicant has further argued that as 

can be seen from A.nnexure A-6, the persons who were 

earlier promoted as Senior Section Engineers and shown 

a.s belonging to reserved categories though promoted as {/ 

per general c<~n:Lority list but there was no shortf;;i.11 

in reserved catlgory posts. As such contention of the 

respondents that there are s~ortfall in the categ~ries 

or.: SC and S'.L' ;: s out of 5 posts meant for reserv ea 
cClt eg 0)r i es ir1. L he cadre strength of 20, not even a 

single ~ost had been filled in on the reservation basis 

cannot be accerited · being contrary to w~1at "has been 

stated in Anne;.ure A-6. 'l'hus according to learned 

counsal for the applicant there 

representation cf r:~served ca::.egory in the cadn~ of 

Seniol:." Sectio;i Engineers and there was not shortfall on 

that account. 

10. We h•.1.ve given thoughtful consideration to the 

S'Jbrnissions madG by the learned counsel for the 

applicv.nts anll He are of the view that the applicants 

in all these O/\s have not 1;;ode o:.lt any case for our 

interference. J..s can be se·~n fr-om the facts as statecl 

above, ini t ia L ly the cadre of Senior Sect ion Engineer 

(C&W) in Western Railway cons:ists of 16 posts. NeH 

zone namely No~th Western Rcilway was created on 

01.10. 2002 

an·:l · l\ j :ner 

- ' 
cc .. 1sisting of four divisions namely Jaipu~ 

Di-·.-is1on which were previoulsy part of thG 

Western Railw.:-iy o.nd Jodhpur v.nd Bikaner Division which 

were tl,e part of the ::;Jorthern f\ailway. It is also not 

dlsputsd that ~resently the cadre strength of the 

30nJor Sectio~ Engineers is 20 in North Western R~ilway 

as one post o;.1 ;.'ork charg·a basis and 3 posts at Rewari 

Station (earl~er in Dikaner Division) were me~gea with 

Jv.ipur Division. It can n'Jl. also be disputecl that 

acco;;a;_ng to th<:· roster, out c•f cadre of 20 posts , 3 

posts .at··~ reqHi.rrzd to be mannecl by SC candidates (Point 

NoQ]Jl, 12 & 1.6) and 2 posts are to be manned by ST 

condidates (Puint No.8 & 20). We have perv3ed Annexure 

A-8 ~ppe~ded with OA No.613/2003. Alongwith this, 

·-' 
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. 1t...ldJ~ 
Annexure, Gradation of Senior Section Engineer in the ,.._ 
grade of Rs.7450-11500 in respect of Sorth Western 

Railway is also annexed. A perusal of this do::ument 

shows that the sanctioned strength of Senior Section 

Enginear has been shown as .: 17+3-20. Further 

perusal of it also reveals that t.V.e.f 07.03.1393 till 

17.04.2002, 15 persons ha·1e been appointed as Senior 

Secti::m Engineer on different dates. Out of the 15 

persons who are occupying the post of Senior Sect ion 

Engineer except 

Neta R3.m Sl. No.l 
II 

' - - ·- - ----- - . .. Ni nnaL .Kumar 10 

"-

,, 

- - --· -- - . 

·Laxminarayan II 14 

Roopchand Rajora " 15 

Caste of all· other persons have been shown as 

"General Category"; Where as against these 4 persons 

below column of caste "SC" has been mentioned. Thus, 

out of the cadre strength of 20 posts, 15 posts were 

already filled in from the persons mentioned in 

gradation list appended with Annexure A-8 3.nd ::egular 

promotion were required to be· made for remaining 5 

vacant posts of Senior Section Engineers. The 

respondents have stated in the ~eply that all these 4 

persons who belongs to 'SC' category have been promoted 

on their own seniority list on merit basis and they 

- -- --were -not- promoted against the reserved_ posts •. For this 

purpo~~' our attention was also invited to the letter 

dted 03.12.2003 Annexure A-7 writte:i by the General 

Manager (E) of W~stern Railway. This letter indi~ates 

that Shri Roopchand Rajoria (Sl.No.l), Shri Netaram 

(Sl.No.2) £ Shri Laxminarayan (Sl. N0.4) were promoted 

on their own merit in general seniority. In respect of 

Laxminarayan it was stated that thou:;Jh he was given 

promotion on his own merit as per general seniority, 

but he had give~ refusal for his promotion. Regarding 

Nir.mal Kumar (Sl. No.10) 

):::ecord by the respondents 

also prf.[JIIOted against 

no material W.3.S placed 

to indicate whether he 

general seniority. 

~ 

on 

~ras 

The 
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respondr~nt s have drawn our al: tent ion to the letter 

No.EM.839/8/36/Vol.VII dated 03.12.2003 written by the 

Genet-al Manager ( E) to the Headquarter Office, 

Churchgate, Mumbai-20 (Fo~ming part of record made 

available for our p9rusal). It will be useful to quote· 

this let~er, which reads as under :-

DRM (E)-JP 

(kind attention : Smt. Anupam Ban,SrDPO-JP) 

Sub·-: Promotion, -·Reversion~ -& Trans fer Of NG 
Staff JP, SSE (C&W), scale Rs.7450-11500 

Ref: This office letters of even no.dated 4/9/03 

After verifying the records in this <:~ffic~~ -
the position of the employees is shown as unde~-

1. Shri Roopchand. Rajoria was pi:·o111oted on his 
own merit in general seniority. 

2. Shri Netaram was promoted on his own merit as 
par general seniority. 

3. Shri Giriraj Singh 
reservation point. 

wns promoted against '"" 

4. Snri - Laxminarayan was promoted on his own 
merit as per general seniority, but he had given 
refusal for his pro;notion. Therefore, his name 
has not been shown in the cadre of SSE, seal a 
Rs.7450-11500. 

--( k. k. Appu~ -
for General Manager (E)" 

Thus, in view of the material placed on re~ora 

it can saf~ly be concluded that all the 15 persons who 

are occupying the post of Senior Section Engineer (C&W) 

in the scale ofH.s. 7450-11500 belon·:J:3 to general 

category a~d they have not been promoted against 

reservea vacancies/posts. As such no infirmity can be 

founrJ on the. action of the respondents in case they 

have decided to fill the remoining post oE Senior 

SGction Engineers from reserved category, as accoraing 

to post based ~aster the tota1 cadre strength of posts 

······ . . i 

I._ . 

'! 
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are 20. 5 posts namely 3 fro~ SC and 2 from ST are to 

be filled from the reserved category as per prescribed 

percentage. The content ion of the learned counsel for 

the responjents that on format ion of new zone namely 

North Western Railway, Jaipur, roster should start £ram 

Point No .1 cannot be accep::ed. The Apex Court in. the 

case of Union of India & Ors. vs. J.C. Malik & Others, 

1996 ,( 1) SLJ 114 has held that reservation o{ SC/ST 

will apply on the total number of posts in the cadre 

and not on the basis of vacancies. In that case, High 

Court has held that reservation s~ould be made on th.e 

basis of posts in the cadre and not on the basis of 

vacancies occuring during a particular year. The Apex 

Court has observed tha~ this view of the High Court has 

been approved in the recent judgement by a Constitution 

Bench of this Court in R. K. Sabharwal vs. State of 

Punjab & Qrs., 1995 (2) SCC 743 wherein it has been 

observed 

"A Division Bench of the Allahabad High Court 
in J. c. Malik vs. Union of India interpreted 

- Railway Board's circular----· dated 20.04.1970 
providing 15% reservations for theScheduled 
Castes. The Hig~.1 Court held that the 
percentage of reservation is in respect of the 
appointment to the posts in a cadre. On the 
b.:isis ·of the material placed before the High 
Court it reached the conclusion that if the 
reservation is permitted in the vacancies 
after all ihe posts in a cadre are filled then 
serious consequences would nesue and the 
general category is likely to suffer 
considerably. We see no infirmity in the view 
taken by the High Court." . 

The Apex Court dismissed the appeal filed by the 

UOI having regard to the decision of Constitution Bench 

in the. case of Sabharwal' s (supra). Applying the ralio 

as laid by the Apex Court in the case of J.C. Malik's 

(supra), in the instant case also we see no infirmity 

_in the action.nf the .respondents.thereby-reserving the 

fiv~ posts of Sr. Section Engineer. As already stated 

above, the cadre strength of Sr. Sect ion Engineer is 

20. Out of these posts, 15 posts are meant for General 

categories. ~s per stand taken by the respondents)\Pne 
~ 

. ~·' 

I ·' 



- 12 -

of these posts have been filled on the b3sis of 

rese t~va t ion. Nothhs has been bi:ought to our notice 

that four SC candid<:i.t<~s out of 15 werG not prom::>ted on 

the basis of generrtl' seniority but they W·~•:-e promote·.:l 

on account of re3ervations. Thus action of the 

respondents thereby .filling the. remaining 5 posts of 

3r. Section Engineer fro~ reserved categories by making 

re.':3et·vat ion on the ba:Jis of posts in the cadre cannot 

be faulted. 

11. In view of what has been stated above, all these 

OAs (OZ\ No.613/2003, 14/2004 &:17/2004) are dismissed 
- ··-

with no order as to costs. THe interim relief granted 

in OA No.613/2003 on 30.12.2003 shall stands vac~~-~ 

' 
~':> .~, 
\l(J,J"~'!'f)" 

,_ 

(M. L. CHAUHAN) ··. -----(An K. BHANDARI) 
·~1 

MEMDEF. (A) MEMBER (J) 
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