¥\

IN THE CENTPAL ADMINISTFATIVE TFIEUMAL, JAIPUP RELCH, JAIFUR.

Date of Ovrder: 06.9.95,
PA Mo.3/95 (CA Ho.191/93)
with MA Ma.61/95% in FA 110.2/95 (0A No.d951/93)

Unicn of India and others V. A.I. Solomon

CORAM:
HON'ELE MP, GOFPAL 'PISHIIA, VICE CHAIFPM
AMI'BLE MR, O.F. SHAFMA, MEMBES (A4)

Por the Petit

(J

Oners eoMr. M. Rafig.

Por the Non-Petitcioner Mr. F.V. Calla

ORDER
PEP HOM'ELE MP. GOFAL TRIZHIA, VICE CHAIRMAN

This is a Peview Applicacion u/v 17 of ithe Centval Administrative
Tribnal (Procedure) Fules, 1987, secling a veview of the dzcision rendzred by

rikural in OA 161/23 on 4.1.94.
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thiz hench of the

o

. Wz have heard Mr.M. Pafig, counsel for the peiitionesrs, and Mr. FP.V.

Calla, Advocate, appzaring on behalf of the lezgal vepresentativzs of Shri A.I.

Solomon.

2. Thz Peview Pzitition is baszd mainly on che aveimenc that the deceasad
A.T. Solomon had in fact not opted for pensicn en 1.11.72. It is also stated
that the documsnt in ihe: OB a2k Annsonc: A-2 iz falz and auch a latisr was never
recsivead by Fhe praent pehitionsie in cheir office and in such circumstances
thers was no quescion of considering the veguest of the deceaszd, Shri A.I.

Solomar, £or grani of pinsicn pursvarnt o his &
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that the desczazed employee had haen worlling uwndzr th

hiz opcion, Amnzcurs: A=2 in the OA, was addressed to OPM, Weatorn Pailway,

cr

Ajmzr, which indicaitzs that Armerure A-2 in the OA was oraaisd afterwards and i
vag naver dzspatched in the year 1972. Since th: option was addresssd to a

wrong  aukthority, it canncoi be freated as an opiion fov pension in the eyes of

lawv. It is furthzsr conbendzd by the petitionzvs
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Divizional Pailway Manager and the post thain sxisting wa
'Superintendent. Thz learned counsel for the petitionzrs has wrgsd that the
Triktunzl in nob considsring these facts, neow urged in this petition, has fallen
into an srrovr which amounis ©o & pacent ervor warrancing intscrferencs by way of
review, Ib iz peroinzni to note that the avsiments of the dsceassd applicant in

the OA wer:z noi concerad by the vespondsnts by way of filing a vspy to the OA.

( niqﬁw The dzcision of ithe Trikunal was kass=d o a judgemeni of the lew Bombey Bench of

ceeele
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the Trikunzl in TA 112.27/87 (Ghanzhyam Dazs & Anr. v. Chizf Peraonnsl Officsr
(Meshaniczl) & Orz.), rendzred on 11.11.87, the velevani poriion of which may ba

extracted b=low -

"The Centrzl Adminiztrative Trikunal, Usw Bombay Banch, in the decisicn
cited supra had directad the rezpondents "o dmplement the Airecticns
given in clauszs (1) ko (iv) of thiz ovder in respect of all the railway
employese whoe were zimilarly placed 1lile the applicanie i.o. thoss who
retired during the pericd feom 1.24.69 o 14.7.72 and who had indicatzd

theiv opbion in favour of pension achem: now Jdesive to opk £ov the

o

The cazz of the Jdeceased railway szrvani Shri AT, Solomon keing fully coversad

1 judgemznk, he was held to be entitlad to the henefice of the pznsion
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achemz. We find no srror whatsosver appavrzni on the face of vecord or any other

analoyouz  ground  Justifying a veview of  the order Bvzrn if the MA fLor

condonation of Jdzlay wsve to ke allowzd, ithis rveview application iz not

on merits, The MA o condonation of dzlay is disposed

s )
o

accordingly and the Peview Application iz hershy dismissed zs being deveid

merits.

Crisure

‘MA) \ (30PAL IFISHNA)
) VICE CHAIRMAN

(D E.
MEMRER (A)




