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IN TH CENTRAL ADMINIS 
TIVE TRIBUNAL I JAIPuR BENCH I JAIPUR 

DATE OF ORDER: 24.05.2001 

Halk shi Ram Meena son· of Shri' Bhagwati Lal Meena aged 
OA 1±95 

arou d 34 years resid~~t of Railway1 Quarter' No. 551 A,- New 

·'Raill1ay Colony, Kota. Presently posted as Head Clerk in the 

_of_fi, e of· Divisiona~ Security Commissioner, Western 

Rail ay, Kota. 

2. 

3. 

4. 

5. 

6. ' 

. \ 
Applicant • 

VERSUS 
' ·, 

Union of IndiF through General -Manager, Western 

Railway, Churctlgate, Mumbai. , . 

The Chief Secirity Commis-sioner, Western Railway, 

Head Quarter, ~hurchgate, Mumbai. 

Shri.Narendta fumar, Chief Clerk, through· Divisional 

Security Commissioner, Western Railway,_RPF, Ajmer. 

Sm~. · Kal}ta Kfnari Sharma, Chief Clerk, through_ 

Divisional Security Commissioner, Railway Protection 

F~rce, Western! Railway, Kota. · . · . 
Shri M.K. Kadri, Chief clerk, through Divisional 

Security . focb, RPF, · Western Raihmy ,. Baroda 

(Gujrat) • 
Shri Girdhar Lal, Chief clerk, through Divisional 

Security Commission~r, RPF, Western Railway, Jaipur. 

7, Smt. R. Athoi~, -Chief Clerk, through Chief Secur~ty 
~~-~· -

( - . . --~ 

Commissioner, Western Railway, Churchgate-;~ Mumbai • 

. 8. · Shri Singh, Law Assistant, . through_ 

Divis1onal Ra,'lway Manager, Western Railway, Mumbai 

Central. 
9. Shii A.B. r, Chief Clerk, through Chief Security 

Corrimissioner, West~rn Railway, Mumbai Central.· ' 

10. Smt. Sharda Boite, Chief Clerk,. through_ Chief_ 
-; 

Se urity Commissioner, Western Rai~way, Mumbai Central. 

11. Shri H.G.. M~hta, ··Head Clerk, through Divisional 

Security Commissioner, RPF, Western Railway, 
I -

Bhawnagc;tr pa:rra. 

Respondents. 



--~ 
J. 

/-

.- ) . 
Mr ~ P .P. · Mathu:J;", counsel.-.for 

el for_-the appl;Lcant. / 

·Mr. R.N~- Mathur, 

Mr. vinod Goy a:)_·, cou~sel for 

Mr. Virendra Lodha ,- G unsel for respo:ridemts_ no. 1 & 2. 

co 

HO 

HO 

S .K' • .AG _MEMBER (JUDICIAL) ._ 

_A.P. TH., MEMBER ( ADMINIS'f:'RATIVE) 

ORDER 

PER HON'BLE MR. ·A P. _ NAGRATH, MEMBER (ADMINISTRATIVE) 

. This. appiica 10n has been. filed_· u/s 19 of· the 

-Aalninistrtive· Tribu al' s _Act, 1985 wherein th~- applicant. 

'hals prayed f_or ;h_e o:J;lo~ing reliefs: 
" ( i) -That -'the of icial · respondents may be directed- t~ 

- ( iv) 

n to the applicant on th~ _p~st of ~hief 
b~sis--of his general seniority• and .the­

igned .to him· on th~ post-of Head-ClerK; 

icial respondents may he directed' to 
r • ~ ' 

n to the applicant on- the post of Chief 

:and pr:ior to the private Respondents; ' 

ici-al re_spon(jents may · be· directed . to 

applicant · abov~ · the · private 

respondent~ · n the -list of employe-~s given promotio!'l 

on the po~t- f ch'ief Clerk, consequently ·the name of 

applicant- p aced above the· private respondents in. 
I the seniori y list of ·chief clerk; 'and 

respondents may be direc-ted. to 
- - . 

suitably·?tm nded the list of,eligibl~_candida't:es -for 

·promotion. o the-post of Chief Clerk and thereafter 

to convene special test for applican-!=.';. and 

. I 

~-~------ .-..----:;:: _ _::.... .. -....._...: -:.--



/ 

)· That the of ic.:lal respondents may be directed to 

give, _salary .and\ amount of duel· chargei which the 

applica~t i1 entitled to .get for di_sch~rging the 

duties of Ch~ef Clerk w.e;.f. 1.12.1992 

(.vi) Any otJer appropriate order or direction whiSh 
' l . . . . 

i~ · i!l .the nterest of the applicant and Hon' ble _ 
' 

Court think --fit in· the facts and circumstances of 

_the case kindly be -issued · tq secure ends of 

justice." 

2. The case of tne applicant is. that he _was initially 
. ·I) 

,.,.,..('oo · d a pointed , as Sr. Clerk, scale Rs. rt-... HO.::J2 4 v1de · order date 16.7:1987 and wa~ . promoted as . Head Clerk, scale Rs. 

~~~~f~~~o H:i:de :~j::s,da::u~:·l:~l9::;20~~.:~e9 ' se:~::::~. 
espondents 3 to 11 ·did not find a pl,ace as at that 

·' of t1me, the~ we)':"e only Sr. Clerks. In the senio:r::ity 

issued on 17.2.1992, the applicant was placed above 

private respon e~ts. Consequent to cadr~ re~truct:.uri~g, 
t:.he order· of prom t1on dated. 24.9. 93 ·was 1ssued promot1ng 

f. . 
~ead clerks to Chief. ·Clerks. The private respondents were 

> • • I 

f}romoted to tl'_le pot of ,chfef• Cle~ks, f?Cale Rs. 1600-2660/-

But the applicant id not find any-place in that panel •. He 

·_ ~s stated to. have ubmitted a .rep-resentation dated 27.10.93 I . . . . 
'1gainst this order ,on the. ground that his j'uniors. have been 

promoted but there was no.· response from the respondents. On 

jhe contrary, the .respondents issued ~\ notifica. tion dat~d 
• 5.1994 for cond cting further selection to the post of 

hief Clerk. 'rn .J.he eligibility list, · .. the ·applicant was 

Jhown junior to trot. . Sharcicd Boi te a~d Shri • H. G. Mehta 

Jhough the'. a.pplicar.· t claimed that he was senior to both of 

hem. He. ·submi tte a representation but . the respondents 
' . • l 

e:ht ahead with tthe selection. The applicant ·could not_ 

pp~ar as he had ubstained se~ious _injuries and fracture 

Tn . his . right leg, He requested for supplementary test, 

*hich was fixed o 12.8. 94. Since the applicant was still , 

:qder sick list ti r 17.8.1.994, he could not appear in this 

upplementary · selection·. ·He, therefore, -submitted an 

t
. 

. . 

·, 

\ ____ ------- __ ... __ . 
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i'on for 

date but his req est was not . ~.ccepted ·and the panel 

lared on ·24.11.1~94. The applicant submits that he 

made · a representation. ·r.bquesting respond~nts to conside~ 
his ·_ fo+ pr~motion · n the basis of general seniority 

but respondents reje his repres·eritatitm vide letter 

dated. 28.6.1994 (Annex Al.) on the ground that in 

base· rade · seniority, he is· junior to 

respondents •. The applicant is aggrieved 'with this 

challeng Al before us primarily 

ground tha~ se, iority· o,f . a post or in grade ·is 

·dete of date of appointment. In support, 

pliccimt has refe red .. to the case 'of Karam Chand Vs. 
State Electri ity Board decided by the Hon'ble 

3. Respondents, reply, have state,d that the. 
, - ' . 

appl tant was ·not cons.· dered for promotion . to tt:e .post of 

Chief Clerk in restruc uring scheme as'hewa-s junior to the. 
I .. 

priv~te· respondents, c nsidering the base grade senniorif.y' 

in tkrms .of Gen:ral Maflager, ~ester~-Railway' s ·1_etter d.ated 

10. 9 [ 1991. The appliclnt had been promoted as H~ad Clerk 

agaihst the reserved qhot~ on 3.i"O.l989. · In the base grade 

seniEri ty I the appl . cant is j~nior to the private 

resJondents. In regar to the selection held. on 16.4.1994, 

it has been stated :that the a'pplicant reported sick 

jus/ be~ore the wri tE:m · test· about, which he ~as fully 

inflrmed. The supplem ntary test was held on 12.8.1994, ~nd 
the .!' applicant was / duly intimated , but he did not 

par icipate. He did tot. even .se,nd . any Medicial Certi:ficte 

to ~ndicate his Jnabi·ity to attend. 

4. The controver y involved'in this case stand res0lved. 
' 

the· decisi.on· - f Hon' ble -the Supreme Court in the 

; of S/Shri R •. K/. Sabharwal, J •. c. Malik. and Aj~t Singh 

~Ja I & II whereiJ r~servation golicy has been discussed· 

all its ,_aspects and the Apex Court. has. Hdd down the 
. ) . 

The principle _ establisheq consequent • to the order 

sed in these cas s by the . .Hpn'ble Supreme Court is that 

empLoyees belonging to SC/ST community mqy get promoted 

t~ h. igher __ . grade· aga · nst reserved vacancies over the heads 

0

1 
general but when such senior gerieral 

:~~=~da::: i:i:=~~ o::::e al:~c:::h :;e :h:xt b:::~:t wh:; 
r servation, int~r re· seniority shall be. readjusted so as 

t bring the g~fal candidates in the position vizv~~ ·---- -- --



'I 

. I 

l 

' /l. ' ·n. 

s /ST ca~didates ·al_per .. their seniority in the base .grade 

less of course. ~C/ST candidates in the meanwhile have 

gfne to still _high~r le':'_e_~ _grade.:· In the inst~nt case, th~ 
arplicant was prom ted on 3.10.89 as Head Clerk against the 

reserv~d vacancy~· ri vate respmidents, were promoted as Head 

lerks on later da :Before the restructuring Scheme came 

-"nto effect, the p ivgte respondents and the applicant were 

11. Head Clerks. T eir senioritywere required to be recast 

s per their ~eh or~ ty in · ·the grade of Sr. Clerks. • The 
- ~ 

pplicant could no c,laim to be. senior in the grde of.Head 

lerk to .h~s . erstw1ile @~~niors . in the grade of. :=;r. Clerk. 

n. this view, th' re is n<;:> :j..nfirmity in· the panel dated 

4. 9. 93. In- the. ubsequent selection held in 1994, the 

pplicant was call~d .to appear. but he did not· pq..:Sticipate ~ 
Even the supplemeitary test was held in which he did not 

ppear.- Action of the respondents in declaring the final 

anel is in order nd cannot be faulted. 
'· 

:5. While the counsel for the applicant conceded 

!that the ci.pplican · ~annot claim to be placed in the panel 

"iat the time·of re tructing but he, however, sub~itted that 
I • • - ' 

I . · , ' ' I 

the ap. piicant 
1 

co1ld be given yet another opportunity for 

appearing in the election held ih the year 1.994. W~ do not 
. . I . . • 

find any merit it this prayer as· rules do not· permit for 

furt~er suppleme .tary, examin-ation. Selectio~s ~ave to 

attain' finality c:=1 C!. they cannot be open ended. In view of 

the.law establish1 d, we "find ·that.the applicant has failed 

to make -any 

liable to.be 

6. \ we, there 

any. merits. 

~~ 
(A.P~ Nl:\GRATH) 

MEMBER (A). 

AHQ. 

in his favour and this appl~cation is 

dismiss this application as devoid of 

to costs. 

·~~ 
. ( S • K • AGARW:AL) 

MEMBER (J) 
/· 
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