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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JATPUR BENCH,JATPUR

'DATE OF ORDER: 24.05.2001

oA 16/95

Halkashi Ram Meena son of Shri ‘Bhagwati Lal Meena aged

around 34 years'resident of Railway, Quarter.No. 551 A, New
“Railway Colony, Kota. presently posted as Head Clerk in the
Office = of" Divisional Security Commissioner, Western

‘Railway, Kota.

o : . . ‘, Applicant.
* VERSUS -
REE Union of Indip threugh General ‘Maneger, Western
‘ Railway . Churchgate, Mumbai. - .
2. |. The Chief Securlty Commissioner, Western Railway,
T Head Quarter, Churchgate, Mumbai. .
3. Shri Narendra Kumar, Chief Clerk through Divisional

Security Commissioner, Western Railway: . RPF Ajmer.
4. Smt. Kanta Kumari Sharma, Chief Clerk, through
pDivisional Security Commissioner, Railway Protection

Force, Western| Railway, Kota.

5. | shri M.K. Kadri, Chief clerk, through Divisional
Security . foce, RPF, Western'_’Railwayp Baroda
(Gujrat) . : 4 ' |

6. ”‘Shri Girdhar |[Lal, Chief clerk, through Divisional
Security.Commissidner, RPF, Western Railway., Jaipur.

7, Smt. R. Athoid, Chief Clerk, - through Chlef Security
Commissioner, |Western Railway. Churchgate, Mumbalf

8. “Shri 'Shishupal Singh, Law Assistant, .through‘
Divisional Railway Manager. Westerh Reilway, Mumbai
Central. ' |

9. rShri A.B. Nayar, Chief clerk, through Chief Gecurlty

1 Commissioner,H Western Railway., Murmbai. Central.l '
10 Smt;: Sharda B01te, Chlef Clerk, . through Chief .

Security Commissioner, Western Railway, Mumbai Central.
il. shri H.G. Mehta, " Head Clerk, through Divisional

Security Commissioner, = RPF, Western Railway,

Bhawnagar paxra.

- _ , -~ .... Respondents.
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PfP;»Mathnr, Proxy

Virendra Lodha, C

-\

; counsel for

R.N.. Mathur, Connsei for.. the applicant.

Vinod Goyal, Proxy counsel for

'BLE MR. S;K\}AGARWAL, MEMBER (JUDICIAL)
'"BLE MR. A.P. NAGRATH, MEMBFR (ADMINISTRATIVE)

~ ORDER

2 unsel _for respondents no. 1 & 2.

'1

.P.. NAGRATH, MEMBER (ADMINISTRATIVE)

-AdminiStrtive' Tribury
“has prayed for the f
)

|PER HON'BLE MR. ‘A

This.

appiicatioh has
al's . Act,

ollow1ng rellefs'

LA

been flled u/s
1985 Whereln the. appllcant,

19. of- the.

-That - ‘the off1c1a1 respondents may be directed- to

(i) That the of
. ' .giye promotion to the appllcant on the post of Chlef
Clerk

1ii) .That"the of
ne ¢

‘iv)_ ~That the- of

glve promotlc
_Clerk,on the

and

in preferenc

.and

place ‘ the

respondents
on the post
appllcant P

the senlorlt

- suitablylame

n to the appllcant on the post of Chief

‘seniority as51gned,to him on the post of Head Clerk;

T1c1al respondents may be dlrected. to

flClal respondents may b dlrected to

above' the"

name ‘ of prlvate

appllcant

in the list of employees glven promotlon

V4 llSt of Chief clerk,\and
ficial respondents may be dlrected to

nded the list of ellglble candldates for

"promotion. on the: post of Chief Clerk and thereafter

tO convene & speC1a1 test for appllcant; and

I )
- 7

basis.of his general senlorlty and the -

e;and prlor to the prlvate Respondentsp

of Chief Clerk, consequently ‘the name of

laced above the'private respondents in. -



(v)- That the off1c1al respondents may be directed to
which the

entltled to .get for dlscharging' the

give, salary and amount of duel . charge,
applicant is
duties of Chief Clerk w.e.f. 1.12.1992
(vi) Any other appropriate order or dlrectlon whlch
is in the Lnterest of the appllcant and. Hon'ble -
- Court thinks‘flt in the facts and c1rcumstances of

- the case 1nay, “kindly be ‘issued - to secure ends of

justice.” S Py

R ’ The case of the appllcant is. that he was 1n1t1ally
ppolnted;as Sr. Clerk, scale &s. \1&0 9040 vide order dated
6.7.1987 Head Clerk,
140023 vide order dated 19.10. 1989.

2

a

1 and was

1

list of Head Clerks,‘ issued on 11/20.5.1989,
] :

S

1

t

promoted as scale Bs.

In the senlorltyf
privatea
espondents '3 to _ll -did not find a place as at that
' oint_of time, they were only Sr. Clerks. In the’ senlorlty
ist, issued on 17‘2'1992, the applicant was placed above

he private-respondents. Consequent to cadre restructurlng,

the order- of promotlon dated. 24. 9 93 -was issued promotlng
Head‘olerks to Chief Clerks. The private respondents were
promoted-to the post of Chlef Clerks, cale'm. 1600-2660/4~
but the applicant did not find any place in that panel He
. is stated to have submitted a representation dated 27.10.93 f

igainst this order

romoted but there

,onhthe_groundvthat his juniors. have been

'was no response from the'respohdents. On

he contrary, the respondents 1ssued a notlflcatlon dated
.5.1994 for conductlng further selectlon to the post of
‘hief Clerk.

shown Jjunior to Smt.

Fan W S o S+ o TN+ )}

‘In the ellglblllty list,
Sharda Boite and Shri. H. G.

“the appllcant was
Mehta

()}

though the applicant cla1med that he_was senlor to both of
them. Hev-submitted a representation but the respondents
weht ahead with the’ selection. >The applicant could not
appear'as-he had substalned serious 1n3ur1es ‘and fracture

in his.right legg
which was fixed on l2 ,8.94.

_under sick liStvtlLl 17.8. 1994, he could not appear in this

He requested for supplementary test,

Slnce the appllcant was still .

supplementary 'selectlon. ‘He, therefore, submltted an

J -

[\
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‘vaccord nce’ w1th base

application for

another] date but his request was not.accebtedfand the panel
‘was dec¢lared on 24.11.1134.'The applicant submits that he

made ' a| representation -requesting respondents to consider

his ca eﬁfor promotion on the basis of general seniority
but th respondents reje-ted his representation vide letter
dated.| 28. 6 1994 (Annexure Al)_ on the ground that ‘in
rade"seniority, he is' junior to

respondents.,The appllcant is aggrleved 'with this

[

.Respondents, i:

appl'cant was not consfiidered for promotlon to the post of

[ :
Chlef Clerk in restrucvurlng scheme - as’ ‘he: was junior to the.

reply, 'have stated that the.

pr1v$te respondents, c ns1der1ng the base grade sennlorltyf

in terms.of General ‘Manager, Western Rallway S letter dated
10.9.1991. The“appliclht’had'been bromoted as Head Clerk
agaihst the reserved guota on 3.10.}989.« In the base.grade
senibrity, the applicant is junior' to the private
respondents. In regar to the selection heid,on 16.4.1994,
it |has been statedd7that the applicant reported sick

jus before the written  test’ about which he was fully
inf rmed. The supplem ntary test was held on 12.8, 1994 and
the{'appllcant was

parLicipate. He -did
to

ndicate his 1nab1‘1ty to attend. o

er the- dec151on f Hon'ble -the Supreme Court in the
es of S/shri Rﬁhf Sabharwal,.JmC. Malik . and Ajit Singh
uja I-& Iz Wherei reservation policy has been discussed
all its ,aspécts | and the Apex Court - -has 1laid down the
. The principle | establlshed consequent to the order
sed in these cases by the Hon'ble Supreme Court is that

employees belonglng to SC/ST community may get promoted

o} general candld'tes but When such senior general
candidates 1n due

ourse also reach the next grade when

SC/ST was already there because of the benefit of 3
r servation, inter se’ seniority shall be. readjusted so as

to bring the gerﬁTal candidates .in the position vizviz

| duly 1nt1mated ‘but he did not

,ot even send .any Medlclal Certlflcte-

The controver y 1nvolved in thls case stand réeselved.

hlgher grade against reserved vacancies over the heads



fb‘

- 8C/ST candidates as per thelr seniority in the base grade'

unless of course. SC/ST candldates in “the meanwhile have

bne to still higher 1evel grade.” In the: 1nstant case, the

lerks on later dates. Before the’ restructuring Scheme came

nto effect, the prlvate respondents and the appllcant were

’ml‘-'-OHﬂJLQ

s per thelrf;svn ority in the grade of Sr. Clerks. -The

V)]

pplicant could no claim to be. senior in the grde of .Head

V)]

Clerk to hlS ‘erstvhile F“&nlors in the grade of . Sr. Clerk.
In this Vlew,,th re is no 1nf1rm1ty in' the panel dated
24.9.93. In- the. ubsequent selectlon held in 1994, the
‘appllcant was call d to- appear but he did not part1c1pate;
“Even the suppleme tary test was held in which he did not
appear. Actlon of | the respondents in declaring the final

panel is in order nd cannot be faulted.

)

Ithat the appllcan cannot claim to be placed in the panel

"lat the time of re tructlng but he, ‘however, submltted that

electlon held in the year 1994. We do not

" ithe appllcant cozld be given yet another opportunlty for
appearing in thel%

‘|find any merlt in this prayer as rules do not- permit for

"\ further suppleme tary examlnatlon. Selectlons have to
attaln finality a{d they cannot be open ended. In view of
- | the .law established, we £ind that the appllcant has failed

to make any cas

in his favour and thlS appllcatlon 1s

liable to be reje'ted.

6. We,‘thereJore, dismiss this application as devoid of

any. merits. No o der as to costs.

(A.P. NAGRATH) o o 7 (8.K. AGARWAL)
MEMBER (A) o , L ,_ MEMBER (J)
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pplicant:was promoted on 3. 10. 89 as Head Clerk against the

eserved Vaoancy;- Private respondents were promoted as Head.

11 Head Clerks. Their senlorlty were required to be recast

5. While the earned counsel for the'applicant conceded



