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IN THE CENTRAL ADMINISTRATIVE TR IRULRL, JAIFUF BEICH, JAIPE,

O.A.Nb.13/95 Dt. of order: 28,3,95
Bharu & Ors, : Applicants

Vs,
Tnion of India & Ors, t Responlents

L 1]

Mc,P,V.Calla Counzel for applicants

Counsel for respondents

Mr,Manish Bhaniari

CORAM: |
Hon'ble Mr.Gop2l Krishna, Member (Judl.)
Hon'ble Mr.O.P.Sharm3, Member (Adm,)

PER. HOWM' BLE M .0.P.ZHAFIAA, MEMBEE (ADHM.)..

In this application under Sec.1? of the Administrative
Tribunils Act, 1985, aoplicsnts S,/Shri Bharuy, Hira Lal anpd Barda
h2ve praved as unier:

"That on the hasis of the facts 2nd grounls mentiomd herein-
ahowz, it ie humbly priyed thit the Hon'bhle Triban3l miy
¥Yindly <311 for arnd er3mine the entire record relating to
this c2se 3ard hy 3An appropriate order or direction the i
gred nrder dA3ted 26,112,914 (Annx,A1}) in resnect of the anpli-
cants may kindly he declired illeqgdl, and farther the recro
rdents may be directel to repd@triate the 3amplicints ta Fota
Division.>

Further, the Authority at Fota Divicion mdy hs directed

to zZonsider the caces of the @pplicants for parm@nent absor-

ption @nd if any emnloyee Arpointad latar the aprlicants is

mde perm@nent, the £ame relisf nay be grEnted to the 2ppli-

cants from the d3te when their juniors wers €o regulirised.”
2. The ~ase of the 3prplicinte in brief is that they were 211
ergiyesd As 2a8culdl 1lakour in For2 Fajlway Elecstrification Project.
Their seniority iz maintained in the s2id Project 3nl they have
all heen grarnted temporary status in that project, By Annw, A4
dated 14,5.92, they vere sernt to Jaipar Construction Project and
it was specifically directed in the ¢2id order thit on cbmpletion
~nf the work they would ke dirscted to report Hack to Fotl Divieinn
for Akearnticon, Howewvszr, on completion of the work in J2ipuar Tonst-
ruction Froject, they h3ve bzen deployed in other Divisions in the
Weetern Railway, Their grievarnce i3 thit the refponients have not
Adhered to the terms of letter Anriz A2 dateld 14.5,.22 urder which
they were sent Lo Jajiyur Construction Project 2rnd on complztion
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of work there they were 2wked to report Mack to Fota Division,

They have, therefore, cought directions 2as ahkova,

2. Mo reply h3c hean filed by the responients,
4. We have he2rd the lelrned counsel for the partize 2nd have

gore though the records., It is undisputed that the seniority of
the 2pplicdntz is m3int3lined at Foka Divizion &nl they have 2lso
bzen grznted tpmoorarv statas there, They vere initi2lly transfe-
rrad to Jaipur Construction Project on completion of work in Kota
Electrificiation Project and theredfter on completion of the ZTonst-
raction Frojsct work in Jaipur Divizion, they have been further

trarsferred to other Divicione within the Western Railway, M

f.)

doubt the order reqgiarling trinffer of these 3nrlicanks first to

E

inrur Construectis

[’

or: Project 3md thereafter to other ‘n2ighbouring
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viciornE were Afced in the interecst of 2dministration hat it

e

m@nnot Mz £2id th2t the Applic2nts were Also not &t 21l henefitted
hy this approach of the &dministraition, in @8 much 32, they were
englged on ongoing Frojects rather th3n being retrenched on comp-

letion of the Project work in ¥Fota@ Division.

S. By way of an interim directisn izzcued o5n 10.1,'95, the
rezpondents were Airected to grant transfer Allowarces as aimi-
ssible to the 3Applicante on Account of their transfer to the
nffize of the Thief Enginesr (Tonstruction), Ahmedabad 2and to
grint advanze »f transfer allowances if they annly for the same,
In the circumct@nces of the c3se 2ard After hearing the c2unsel
for the p3rties, we direct that thz azplicants m3y be continued

to work on the Projects on which they are emnloyed 2t precent

ard on completion of the wWork in these Projects, they shall he

~transferred back to Kotd Division in terms of the directions

contained in Anne .54 d3ted 14.5.92., They Shall ofcourse continue
to reta2in their seniority in Kota Division, vhere they have
Already bhzen granted tempordary =tatus., They sh2ll also he con-
eiderel for regularicatior in RKota Division, as ger the existing

policy, rules 2nd instructiorns.
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€. During the 3rgumente, the le3rned counsel for the aprnlicants
£td3ted that if the transfer of the applicants to first Jaipur Con-
struction Projzct ard thereafter to other Divisions i upheld, thay
fhould 3t least he granted trarnsfer allow2nec: to enible them to moave
to these Divicions, The le2rned councel for the rezponients stated
that as per rules such transfer allowance is not ad%issible to
casu2l lanour, At the same time it anpedars to us that casu3l lahour
i not liahle ton trancfer from one Division to other in ordimary
course, It ie in extraordinsry circumstinces anl aleo in the
interest of 3dministration that their trarefar his bzen effected,
In such circumstances the r espondentsz are directsd to grint trarnsfer
allowance to the 3-5plicants which woull hive h:ean otherwife admiesi-

Kresn-

ble to them hai they rot L::asual 1l2hour/temporary ctatus hollers,

7. The 0,A, is disrosed of 2c-cordingly 3t the admizcion stage

with no order 2s tn costo,

3 | : Chlcia 0. v
(o0.P.S a\l;;) (Goi}aﬂﬁﬁgﬁna)
Member(Aa), Mambar{J) .



