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IN THE CEt::TE;\L ,·J)I·-:IrH.'.?'I.'P~.:..:;;T\.lE T·t-~ I'YJdAL J~.I.2UP. ':!.:SNCH 
JAl.?UR. 

Dat. e c,f ·=•rc1.e r: ~ 7. ·~ .1995 

B .s .Gar<;; 

Versus 

Union 

CORAM: --

- .c ,_, .L 

. . 

H(>r1 'bl.;.:; l'··r •1) .P .2·h.:ir:-rne_, !•t::m::.:.cr (Admini.s·t 1-a·l: i\T0) 
Hon'J:,l.~ rv"!l'. E.::d:t.:;;,n Pral~::t:=h, H:mJ:.s:c (J,).di.:::icl) 

0 R D E R 
--··"·-~-.,.·----

·i:he raih:c.ys SIJ.ff<st-ed a loss of f:'.s.96,400l-. ~hr?. 

applicant. ':·Jas ·the:cefuJ:E 

(\-J •• /2 

•. 
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the issue of the charge-sheet a CO)y o£ report 

su'JmiU:ed b~/ D:c. v .v.vashistha vJa . .s ton,.;o.rd.:d to 

the appl ica rrt J:,y 

and. the applica.nt waF.: c:sl:e.cl to .sabmii: hi,s d.~fe:nce 

at the earli0st. The appli.-.::a.rrt submitted a reply 

to the original apDlicat i·:·n •. n._fter cC·i.·L=:id..::ring tl1e 

reply submit ted b·; the ;:::.pyl:i..:ant ar.d the repo.;,:t 

submitted ty D·r. v.I-~.Vashi.stha ar·~:r af-ter going 

the disc iplina.ry authori·ty imposed upon ·the 

applicant a pena.lty •:·f vJith-holci. L-1•J of one incr.:;;rncnt 

appea 1 ag;:J. inst the order impc•2 iGg pe:nalty vihicb had 

• 

dec ide t1le appeal filed b_i ·the a.pplica.nt m.:::et ing 

aopeal was d isoosf:=cl of bv the .:::m:·y~llate authority 
..... -- .... -· - ... 

'l:rj order elated '~-.7.199-:1, LD.nn.:::::Jr::: ;-.-2), upholding 

a on 1 irr-1nt h_. _a~ ass.=1J..' _1 ,:::._:-:1 ·:_- r•.e .:.:r:d·:::rs o£ the d i3cip_-l inary _)_------'- ---- - .. 

authority and appellate au:::h.:.rity or-1 -,.larious grounds. 

thc.t the e:::i:J:?.ct.:::d lif.:::: o:C tl·te -::::tU:J•3 is generally 
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4 C•r 5 ~}ears de1:.en.J. it1·~J U,f;"JOE it 3 use. P'cJ.:cth er 

aforesaid. 

penalty. 

are findings regard :Lng mis-co1,j .1c·:.: of t.he c:j,-:.plicJ.nt. 

I:Ji!ich vJe:;:c relied u::;on vihile pa.ssJn;; the order 

a minor ~::·e n.J.lty cha1.-ge -sheet, a formal enq:niry 

Appeal RJ.les \~'as not held in ·chis cess. 
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statei·nent. of ceJ..--'cain __ ,ersons :su.ch as one Shri RarJj ilal 

and_ Dr. Ravi Goyal \-Jere recorded v-JlJ.ich \Jere relied 

tlpon by the disc ipl ina.r;_r authority v:hile imposing 

·the penalty. It is o.pparer-!"t -I: hilt no opportunity of 

cross-exarnintng ·these persons \\ras granted to ·the 

ap:;lican-t before impc,sing ·the pena.l::y. It is 

true that a miDor penalty can be imposed '-'ithout 

holding a formal .:::nquL.:y under Rll.le 9. HOi•lever, 

if staternents of cei.-tain pcrson.s ha-ve been reliecl. 

upon \·Jhile imposing t:he penalty, it. ts expected that tke. 

minirnum ,t_Jrinciples of natJ.ral j~stice should be 

follov-Jed by g-i-ving an 09portunity to the applicant 

·to cross-examine ·those 1Jersons -v~hose st,:::.tel1Y::'nts are 
·I~ ' 

pro;?Osed to }:>e relied upon • . .Jhile };kmposing the 

)enalty. These minirnurn principles of nataral just ice 

have not. J:een follo-v<Ied in this case. In these 

c ircurns·tances, we set-as ide ·the or:cer of disciplinary 

authority z~·11n2:Aure A-1 dated 15.7.1993 =.n-J. the 

order of uPPella.te au.thor icy ;,,.t"Ji.-.e..--..:~J.re A-~ dated 

14.7.1994 \·Jit.h conseq.1ential '::lenefits. Ho\;~e-;_rer, 

the reS_:,1ondents shall b<:?. free to [_)roceed in the 

mc.tte:c afresh according to lavJ. 

5. O.l,_. nas been disposed of accordingly viith 

( c.J? .s~J ' 
I-E 1'-:'JER (A ) 


