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1. Oa 588 /90
Gyan Ravi Ojwanl, ULS in the % Peglonal poovident Fund
comnissdoner, Rajasthan, Jaipur.

«os Applicant

1. Union of India through Central pProwident rund
Commiss tonec, Mayur Bhawan, Cannaught placs, lew

Delhi.

2. Reg in:»na.l Provident Pand Comnissioper, MiAk1i rhawan,
Jyobi Nagar, Jaipur.

3. Shri S.3.Nainawat, UDC

4.  &hril Ashek Kumar Yadav, UDC

5 e Shri Gyarsd Lal, unc

6. shri Mangl Lal, UDC
C/o uffice of Peglonal Crovident Fand
Commiss ioner, Rajasthan, Jaipur.

« .+ RESpONdents

2. on 6384/94

Ing

phanwar Lal & verma ./ shoei pam pal /o 55728, pajat path,
Mansarovar, Jaipur.
eee Applicant
v/s.
1. Union of Tadia throaagh Central Provident Fund

Commlss Lore v, Mayur 3hawsn, Cannaaght Clrous,

New Delhi.

2., Fegional provident Pund Commissiconer, Nidhi 2hawan,
Jyoti Nagar, Jaipur.

3. shri $.8.ainawat, Bnforcsnent Of flcer, 0/0 the
pnforcement OLLlcer, aluar.

4 » Shedashel amaas ydas,  doooarnt s OEF Leer
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Reonondents HWo.4 & 5 through Regional
Provident Fund Comnissi-ner, Nidhi phawan, Jyotil
Nagay, Jaipur.

e s Reopondents

CORA M
HOW ' OLE MR ICE DO WHATOPE, V7R CTIATREAN
PEOPE I LS Bl h L SHAWALLY, AL A AT Ty T D i
ror the Applicants +ve Mr.Mapish bhandari
For Qfficial Respondents s+ Mr.Gairav Jain, praxy
counse l for Mr.NwK.Jain
For Private Respondents «s. HNone

ORDER

PER HON 'BEE MR LJJSTICE BLS LRALKOLE, VICE CHATRMAN

These twn applizating involve conmon questions
we

of facts and law and hence Mryxy propose  to dispose of

both by this common order.

2. 0a 588/90 iz €1iled ke onc 3yan Ravi Ojwani
challenging the provisional sendority list of th»r*_ une
dated R.8.90 vide prnsxuare AL contending that he woild
ke senior o the private respondents since he basacd the
typing tes: ecarlier than the privste respondents. He
stated that he passed the btyping test on 11.7.78, vhereas
the private respodant tio.d namzly 3 .B3.Nainawat passed
the typing test 2p 25.1.81 anl private resrondent No.j

Aghok Kumie vevdas apd oy dvate oooporlent NoS Gyarst 1Al
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they were
did not pass the typing test, and/oeeeoted from passing

the typing kgt in the year 1990, Lilkewise prlvate

regpondent NoWG Mainglb Tl alio wan exempted Crom pass Ineg

the typing test in the year 1970. In short it is his

case that since the applicant passed the typing test

earlier than the private recpondents , he was entitled

to e confirmed earlicr than the private respondents

@l azcordingly on the kasis of the said confirnation

the applicant would he spndr scnlor x to the private

@8 such
respondents on the post ~f LOC and SO00NENEAINIES the

P

provisional zeniority list of the U impugned vide

| for not follawlng this priuciple
Annex ure {\/'1 dated 0090 vl 54 i1 1(34').{] [é, Hilo case
is that since he was senionr to the private respondents
on the post of INDZ, showing him as junior to the

private rvespondents dn the provisional senlorlty st

of uUp2 is illegal.

3. oA ABA /94 1z filed by thanwar Lal Verma secliing
A8 quashing of the zeniocity list of the 1LDZs with a
further decleiration that he iz senilor to the private

respondents on the post of LDC. He alzo 3ought quashing

of the ordzer dated 16.11.94 (Anrexure 2/1) contending



<i52%§ hat the apelizant was enkticled for confirm:kbizsn on the

nf il LDC from the date bhe passed the typing test and

o

g of seoh confirmatibq/as on the date 9f passing

‘

o i b

of the typing tesr, he would bz sqnlor to the privrate
respondonta s The appllcant wluo pPrayed ot othict-

consecurol Lol celiefs. e polvate respondents dn this

7

arplization am the aam: privote cespondents who are the

private respondants in Oa S8R90 and thay are
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SN nawat, Ashol K ¥ ay il Oyarst Ll T,

privags respondents fo.3, 4 and © respectlv«iyfin Lhis
épplicatian. Iﬁ thiz Rx case algse, Lhe sb&éific case of
the applicant iz that since he prssed the typing test
earlier than +the private rospondents, the applicant shaouald
ke taken a3 canficwed eaplizr to Lhe privute E&SD;ﬂdEﬂtS
.anﬂcan that basis he would bz seaulor Lo the privats N
respondents o the post of INDC. e stated that. he passod
the typing test on 30.11.70 awd the prlvote respordent Mo L3
pazsed the Ltypring test ou 2% 41 484, yhereas prlvate

respondents Weed and 5 dakd got pads vhe tyoing test and

chey woere cuenrpted [ran passing the tyrrdog tesd o the

e,

@

rear L0920, s @ oe 45 that Since he passed the typing

teat in th  vegy 1978, mieh rar Hop o pespondents 119,71,

4 and * o ohoald be takew ar Y ih conSiciesd eaplier to
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the private respondents or hiz confirmation hould necesuuxﬂy
date back to the date on which he passed the typilng test

in the year 1978. Thus, hoe ook s gornicr, on the

post of LDC, and 1f thht is 3¢, the sénioyity list

pertaining to the LDhCs 1s liable to b

(2]

quashed. The
applicant also praved for gquazshing 2 annevare 2/ dated
1641194 2inee his objections for oongider ing hilm as
gaender o the private respondeus  onbthe post of LLHC wern
re jected by the departmant .« Ile alsc stated that the

his
order Annoxure A/l 1s alao Lllegal sinoe/passing of the
tvping test and confirmat lon arisim therc from is not

coneidered. Thwerefore, AnnsxJire A/1 is liable to ke

set aszide.

4. From the pleadings raiced in both the cases, the
common  ground &ppearS‘tO e that the applicants be ing
senior to the privat: respondents , they should not have
becn treatod as junior on the poct of LRT. T subitance,

the applicants in bothr the applications intend

<

chollenge the final sendority list of s dated 17 .8.81
£il=d at Annexure A5 in €A 664,94 . Their further case

is that as a consequence of s2tting azide the senicrity

ot
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lizt cf Ib2e of the year 1921, thelr later seniority
vifea~yvis prlvate cospondonks should bo workéd out in
the provisiosnal scolority list of the Uxis. We nole
that in QA 3BE90 the applicant Aid not ;ﬁqllenge tha
sendority list of khe Wos datcd 17 .8,.81, vherens In
DA 664,09 the appllcans pfayeﬂ fov quushling of ghe
srnlority list of the LoCs witheok vefer dng o Annexare

A6 dated 17 .8.81.

S . By £3ling ceply the pespeondonts have denled  the
care of the applizint dn both the applications. Phe

subgtinee of the reply statewent £17en in both e

cases Ly thi: cespondenss ls that the applieontet el ef
iu redot fon o Che wdndl challenge of the sotor ity il of,
LiCs of the year 10681 i barwed by fiue o They hase also
hay
gtared that passing of the byping wect for the puarpose of
cenfivmat lon vas ast the requiretcat of any law  and the
-nvpl'h"mn_“:z have et pradl e any l'l]c-' In supprent o
theilr allegaticne The respadents have also stated that
confirmat ion 4o not the oroiteris for deternmining the
senlority . They have aloo statad that pa2diing of typing

tese 15 nobk 2 pre-—-condition f£or proomor on and for
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regularis=tion o the higher post Ll.e. on the post of

Uz . It is further stated lwy the respondornts that on

\

the basis of b zplority llst of the wWDOs dated 17.8.61

the applican ' in oth the cases were junior ;{jﬁc:» the

private respondsntd and that serniority li-n She oo bicaies

in time

have not chal .lc-rm':)d,"{‘ My respondents have also f:tatr*(:l

that the length of service wug on the post wag taken into
b congiderat Jon andd as such there is no vielation of any

law deeclaped & by tis Tribural c:,r' even by the Suproms

Court of Indla. In fank in earlier occazion the appliosmmt

Bhanwiy Lal Yeoma £
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. din o whidoh hie challaengsd

Lot Gl

the provizilonal sendority listo of M3s ac on 1.1.89 vide
order datcd 264,90 inviting objections . In that
applicatdon alse, the applicint did nok ahallengz the
seniority list of .thc Lpcs of the year 1981 . On the
basis of the wtcrse scuioridty of the appliont 2and fhe

vespondents on the pont of 1he they were cons idercd for
promot Lon to the post of WC eavlier on ad hoe hasls and
Thaey

late fooctonocsiing . vere regulaviced on the post of UDC

!

!

on 5483 . 0n the Taziz of thelr relative sownicrity in

the lovev eadve and on the basis of their promotilon ho




the next hilgher post 2f UDS, rhe 5213 prordsional seninrity

of UDC prepared.
lize 1ot e 3.03.90 has bee n'.*:h“l‘ S AR e i b e
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dpear bng for the tospandent o o alao gtared !};,nf'»”,c-:,\]w]:] Yranpud

o o 664794 has nok challenged the provisionsl senior Ity

it

lizt of the WDoe dated 8.8.90. It is further skated that
beeping 1o visw khe objectivneg of the applicant and cthers

-

a Jdraft senioricy list of the D28 was prepared on

in wiew the corrcct prsition of lsw they have re jeated

the rdpresentation filed by the applicant in nd 654 794

'3

|
|
|
17.11.94. Tle respondents have alzo stated that kee Eing

vide Annexurz A1 and they have ccentenidsd that there iz

P
provis lonal
no illagality or dlrresgularity In the iinpugned senicr ity
liztsxd either dated D.5.90 (challs noged In On 308,'%0) '
or dated 17.11.9% (implied ly challenged in OA 564 .94 )
\ . E . * y . . . .
on 1'l1r:,b-::: Soof Annesture A1 . Phe redpondents  dn sabstance

contended that there is not merit in these applications

and both the applicat ions are Llakle to e disnicced.

5. Hezard the learnzsd counsel for the partics. On

the basds of the pleadings of botl the cases, =e £ind that
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Elnal sendopduy Hist ol Che Lisln datodb L2708 (Anmex o
AS in OA A54,/21) .  In the zaid seniority'li;t of the
year 1921, the private responlionks agm shaown ok 51 .10.63,
64 apd 57, vhew at the applisant Thanyar Lal \)‘Cf!‘ﬁ';’l (on
5G4,/24) d3 shown at 3] Mo.68 2ud the applicant in O
503,90, Gyan pavi njwani, iz shoun gt 310M0.700 Az l’-‘"*;-’lf
rhiz senicrity llsk, the opplicanta Jdefinitely gould

bz juni§3$ho the triuate respondentz ag por the ranking

There fore,

fisagriie 4

asgignad to them in the senioricy list., 4

the applicat bowg E0000000030% £l In ’i;liz' yonr 1000 il

1994 + vt VsV s gyt e ol Ve Tione ey b G

Lo chollonging 1961 sendority of 1DC eadre .
=L NI (Z T R I Sl '_"L,‘L‘.‘:,f‘\_‘ﬂl”l: ‘of tiw ,‘1'*»,‘5-“",‘ v e QL ey

unsot Lled by acesp:lng tlee bacred apnlicati-ns. Ther fore,
o fap As the Final sendiorfr Vi izt of ke INOs Anted
17 .3.81 (Annerure A5 in Op 564 79%) iz ooncernced, bokh

these app Hieatdonny ove Pianle o be dismizoed an bratresl

SV W VTR

7 However, the contenticgy of the apnhlicants is
that the appliconts dn beth these cpplicabions hove passed
the typing test csrvlier to the privite rospondents,

thezfore, the applicantz should ke confirmsd {irst than
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the private respondznts on the post of LS and if the
date of confipmition iz alen into sccount, the applicants

would be senior to the private rezpondents. Theirp

further eontention 1s that the applizent in o0& B6d, 84
vwas appolnked 4s LDT on 143477, vhersas rhe private

respondents Shri §.R.Hainavat was appointed on 23 .3.77

and Shrd Ashok Kumar Yadov wo. appalnted on 1% W3 .77 aad

they would he junicr to the applicort in 04 664/94. pe
X
againgt thiz srgument, the content ion of the learned

counsel for the cespondents dxeihar pas that khese daves

.
are only the dates of the dr Jodring o the post in

8 gquestion, vhersas ths Ay L LAt and private respondsnts

were appointed on the basis of a soleet it and khe

ranking of the yelative norit was the bas is in assiogning

\
the senicrlty in the final senis orlty list of the bos

on
dated 17.8.31. 7Therefore, on ly fehe bas 0L the

~d ..».)

diates

of actual joining th- applicant cannot claim seniori

ey
an.

when all of them Jodned in the pe rmi e/

over the private espondents L dn obner words,  cocoped ineg

to the panel positdon, the pLhvite rosponlents, KERVRRY Yo Le

enior tf) Ehe applizant, and the sune is refle :cked in

A9

the seniority list of the |Dosp dated 17.8.81, anl as

such there is no illega ity in showing gh the applicane
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frndor ta the prlede respoandont s, Phe Joarned eounse L
Een the penpemddent o coptonlod that becpdng Yoo e (e
rule postt bon onby Annestin e A/Y was faseat Lo Chie app b oo
In tn 664/9 . the reapondent s have also stated thot oy
voshmilar yepresentat fon sxdoooenexk tids by Lhe app L lenng
a similar
in on ¢ "38;"-"'")'ii::rzt.fz:{::ca; udogrnent o wag also dlven Lo biin
vide Annexure A/2 in that application. The learned
counsel for the respondents lnvited cur attenblon to
the contonts 1 of Annrscuare A1 and annexure A /2
not ice
respect lvely o e teoan o L qesaee A1 gives detatl
veetsons anddl o woe thoinlc It appropriate te cons bder the
validity of Annaruren/l and our reasonings altimately

T upholiddng ARy o A1 would Aloo La the samn for

uph e lding Annsxure A/2.

0 Te o osrated dn o Annecars A rhiat the spp Lleant

arl Shrl Malnavat woere appointed on the post of 1LDC

Iy a common otier dated 14 04077 » 3de annracaies A /2 in

Or G64,/94,  In avnecare A2, name of the applicant

phonwar Lal verms Lo shma shown at @ Lalo.B, whereans

the rame of private respondent Shri Nainavat 1s shown
{

at S5leNo .l and thus onthe 1aeis of sach Indtial appolatment
I

resporvlent 1100 v sonta o the cpolieant el the
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applleamt wos Jundor o Shr Lo pa Inowat . Antexuape A/l

also states that promot iom o thes post of UDC hias been

given to respordent Mo.2 and the

zoplicant from a common ¢

1t 1=z further
date on the basils of a commnon orde: N N TP S TSI e

POLIEANIENN stated thatyp phass ing of the typing tect is

cesentianl only for the puvpace of confimation and

grade increwsnt and co far as Lhe duzstlon of poomat ion

ard seniority is concerned, the same i be ing done
on the basls of length of sepeice in the o.dre of LDZ
in confivmity with the Judasment of the Hon 'ble

Suprewrs Court in 510 Ne.F2Md /BT They have also st

that the opinion of the Gopeaod 't ovident §ipa

Commizz donm doved 27 .9 .08 I the effeat that the

applicant vas ~anf€irmed caprll r o shird Hainawat on

;
he post of Lo

bidac LDZ, therafc-=, the applicant would b.

1
[wid

Senior ¢o Shri tainacat on khe poat of LDD weuld not
rule

reflect the coriact /oot ros it ion and accordingly

the represeptat ion f£iled Ly thz applicars was dismisca~g

whot, not e
\JV avder pe at ANR2vilre ,7\/[( . In fact /’ ‘we hd v l:-:;,(}s_xjr_;{::
dbove, the same iz reiterated in the -reply filed by the

Teapordenks . Therefore, o shoe noint For our
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cong dderation would e what would e the effect o
passing of thoe typlng test for the purpose of £ixing

the senlor Ity I the pont ol Ihoe . At o an the
departbment ié concernsd, they have clariflsd that passing
of the typlng test wews would e relevont and essent lal
oinly Lor the puacpose of conflmmation and grade Llncrenent
and it has nothing o do with the f£ixing of seniloriby
for the puarpase of promotlon £o the post of UDC. The
learned counsel for the applicant alsc has not brought

makes

to cur notice any rule which /derveoraemsarvioe fagkenf

[,
as . a pre conditlon for assigning senlority.

passing of the typing tesi/ Bvan the responlents also

any rile which provides

o=
Or
v
l..."
9]
{

have not brouaght to oar
that xke pass#ing of the Lypilog tese would be relevant
for bhe puup@sm wE wonflruat ion antl grade lngrement.

Hovever, the lsacncd counsel for the applicant relied
$ThTelV) Il‘:-vajyltll.eatj.mll NAeG off the Rearuitunent Ruales for the
post ol tbe e We thoinke b aapr oprfake B0 exbtract the

saime as under g-

"5, Direct Resrults 3 Mebwithstanding the

-

provision: of pira b ogbove, the relaot ive

scnlocity of all direct recrults shall be
Aotarmdned by Bhe ovder of ter it In whilch
they are selected for such appolintment, on

the rocomendal dons of the ndon Public

T —- Lo s o 7 4
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Sorviec comutasion or other aeleet ioc aathoy iy,
e ionet appodnbed a0 penalt of anoeen o
e e boar Lwe bivg o sean Vo b o Eleesaes afapree gt ool o

result of subsequent zelesctlons.

Provided that where prrsons rearitited
init 191ly on a temporary basis are confirmed
aabsegqueent ly dn an ord o different Crom the otdet
of merilt indicated at the time OF their apuolntmant,
seniority shall follow the order of confirmition

el nok rthe originel arder of nerit o

Prom the reading of the above rule it is clear thatthis

Lile wonld ned .Im)ly Co e Foarts o b hila ewyre a1 4

ig intended only to dActecmine scendority of tre dircct
recralts on the bagsds of the tecomuerriat bong of the UPGE
or other gselenting aathoclty, 7The proviso reliled upon by
the applicant is only related to certudn persons recralted
. / e Ao

initially On}:rfmporary s is and if they are confirmed
subseguently in an ocder differeont from the orvler of

vide v
merit indicoted Alrmithe appoilntuent ordzr, senlority shall
follow the order of confirmation an! sdnxtiirer not the

: Even ctheriose as
original orler of merit. / woo havee alue sty st ahove
that the final nendority list of the IDCs dared 17 .8.81
has become Hinal and Bhe Sane gannols 3o rovicwed and
Mereover
recons idered on the basis of this rule now gquoted. /this
. ! ¥ ] o

rule docs net gpeal of pass g of ‘llly'(:vpln'j tesy tor the
wosi purbose cf cither confdowet Loa o for thoe purpose

nf
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of senlority. For Prom thiz it A3, further £o5)11lows that

tyvping ezt is nok a2 relevant factor for ther purpose of

sen lovity and for Lurther promotlon Lo the post of UDC.

N

3

9.

(9]

far as the posl of C 1s concerned, "GarEnXaeR

provide that

st the sadd rules,/50% by direct recrulbment and S0% by
promot ion ard 50 far as the 505 meant for prometional
quota is cr.‘.»no&‘rne:ﬁ], item-8 of the said regulatlons reads
g as under g-
" rorm;»tj Leny OF Lawrer Div is tog Clercks Ynclud ing
1;t'.t'*rml.y21).'l:’:t':13,_ Telephone or Pelex Operators 1o

Reglondal OLElesr on a reglonal Lasis on the basis

of senidority suanject to the rejectlin of the

unf it ¢
From thoe reading of the above rullpng 1t i clear that
for the purpose ofpromdtion »f the 50% quoka meant for

the promotees, it would be on Lhe baesis o senlority

subject to the rvejection of the unit. Passing of the
M ~ Cl:; ! s
typiog tesr lg not mde oo ol the erlteriaoc Tthe sole
' . v

: !
ad crlter iy da e dther sonlority ov reject ion on the bisis

af the anfdt o Mheare Foie, C e avepment of the eartned
counse 1l [oi ; pp tdeomt o botly the eases that 3ince
the applicants passed the typlng test they shlbdie: should

bz gy treated as zonfimmaed cavlieyr to Lhe private respc

)
8
-y
3
a2
(T
-
‘—-
=
i



. i} el
——— -
B LY - 4 *
r ’ - - v
X . < - i
' -
. ~ ~
» . » - " ]
. L -
. 3 - 16 - RN N
: .t )
i

CThetefore, the Proyer of the appl lrap- &

MUYy vho passed later or' i’ vhose case p

)
]
0
':‘l-
=t

e

O
H
<

later, ’
¥ + N - v
the typing Lest was cxenpted/has no legs to stand as
: Y 4 [; LB . ,

v

long asthe seniority lise of LDCs of the year 1981 ig

concerned, the same has Decome final.

ANy redson Lo appreciate the content ion of the apolicant

HMX Lo upsszt 1901 seniority list of the LiXs. 7he face

7 - 564 /94
alio remalns thak the applicant in ONRRIR 1150 €] )r

founs
L -
VG JRERK f pom

o . oS
final scndority list of 1201 vas

earlier OA (0On 343 /87) omd i that: OA also

+

the records that the

not challengaqg ad what was challenged was oniy ihe

provis iocnal senlority list of the unCa. More over, the

-

consd latant Lav "of tle. Hon "y le

Suptehe Courl Is thagy g -
N . .

scttled position should not be unsettled after a lapse

Off cons ideralble Lime . Py Sendoerity list of e year

1981 has held the Liedld for almost more -two ‘decades and

/ | 9

the mppddwuag applications are berse barrcd by time.

S othat the senior ity

(

lise Qf the year o

.

should be quasheq is liable to

be rejected. 1t is not in w4 dispute that the apolicants

awl Che: private re3p0pdents,wcxe carlisr proweted by

Sl

.
~

the zommon order asg UBC and they were regulariscd by

) g
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the common crder as JL0 vide order dated 5.4.83. Even

-

In the ly regulayicat ion order dated 5.4 433 we £ind that

the applicants arc junior to the private respondents.

gven this Drdex} dated 5 .4.83 the applicants have not

challenged. Ap contended by the respondents, the applicants

senlority in the UDC is fivxed on the basis of their
re lat ive ronking in the scniority list of LOCs of the

year 1981 aw) they are regulariscd in the UDC vide order

dated 5 .4.83 and :\é'.'n_:m;dirn;l ly there ¥Maswmoersseoooirrrmmnminieiy

s fixed inthe provisional cenlority list of ubo.
positiond in the cirfumstunc o, we do not tind any

nerits in the applicationst,  However, the learned counsel

H
Lo ’

v

for the applicat I.'G'l.ie(j’i uporn 1990 (1) Arc 212 and 1999

(C) sC0 (LLS) 1460 contending that the applicants '

services on ad hoo basis should have been considered for

the purpose of Lixilug senloc ity onth» post of LD in

- : has no foundastion oned it
the seniowilby list of the year 1981/wonld w rit ouly
i - ’ \

rejection becanse that sendority list of the LDC of the
year 1981 has pecome final, as we have already discussed
above .

‘ avvove R
10, For the/reasons, we do noe find any merit .in
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