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1. OA 588/90 

••• Appli.cant 

v/s. 

re lh i. 

3. Shri. s .8 .Na ina.,.1at, !JDC 

4. .Shri l\shok Kumar Yadav, i_JOC 

6. Sh ri Mang i La 1, lJOC 

cornmis~3 J.oni::: r, Ra.j::i.st~:an, Jaipur • 

2 • 0/\ 664 /911 

Shi:- 1 lV.tm p,;1 1 

l"'i3.nsacovar, .Jaipur. 

v /!3. 

Bnfor:ct•11\l.'llt O[l.lr~e1:, /\.lw:1r. 

\ 

• • • Respondents 

,. .1,, 
J. / - r..a j J. t Path, 

• •• Applicant 
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R('::;:iowlents Ho.1 & 5 through Regional 

Prov:Ldcut F'Urtl Conunls.si.·,ner., Nidhi Bhawan, Jyot.l 

Naga r, Ja ipur • 

CORll M: 

!llltl 'II I.I' Ill: .ti .t· .ll/\W1II I, lllil111'-l 1:11'11/1'1' I'll': /IJS11JILl1 

For the Appl:Lcunts • • • Mr .Manish Bhondar! 

.... 

For. P1: ivate .Rcspond1-=:nt:s . . . 

0 RD E R 

Mr .ca Jrav Jain, pr aY.y 
counsel for ZV'.i.r ·N'· K .. Ja in 

None 

PER H01'1 1!3EE Ml~ .~l'JS11 lCE. B .3 .l<.J\lKO!'E., VICE CHA lR!li\N 

'l'hese l:w•') appli.::at :i.:'liS involve c:ontlnon quest i~:ms 

we 
of f.::1cts .:in:l la\·1 at:id he1v.:'-'L'-'.:~t.:v:x·x prcpos,;· to d isJ?05E- of 

both by tli :Ls common or.Cler. 

2. O.Z\ 588/90 i.s filt;;d by one: Gy<:1n navi Oj·~·ani 

c11·1llenginq l:h<:! pr.~)Visionul !Jntdr)r:tty list f)f tllr ux; 

be senior to th(:~ pr:-b«:tte rc!::p•mdents :::;ince he p.J.ss·cd tlw 

typing tE.'S': 2a rl i~r than the pr itr::.t.e respondents • He 

stat.ed that he patsed thr~ typing te.:;t on 11.7 .78, whereas 

the privat.0 n-~::;pon:hnt no.3 m:i.rr~ly S .o.Nainawat p.:i::;sed 

--·-r 

•' , 
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they were 
did not pas::: the' typ inc:i ti-·:.>t, <~n'ILOt• ·" · 't1;d f rorn pa:;.s i.rirJ 

the t;/p ing tr:: :::t in the yE:a r 1 990. Like-wise private 

ihc typin9 test i.n th':'::! Y•""'-'-r 19')0. ln short it. is his 

c.a~.e th:~t since the appl iOJ nt passed the typ ini;r tPst 

earlier than the pr.ivate rc:::pondenl.:s , he was E.:Dtitled 

to be r:onfirmcd e.J.r-lie:r than the private respondents 

<H3 such 

prc••1:Ls:i.onal s2ni.0i:-ltv list ·=·f the :;rv:: impuqTied vide 

for not: foll t)\v J.ng th is pi:- i11.c iple 
AnnexLll~e A/1 dated U.t! .• 9U \'"1•1l·J :.: . .Llh!•J~l.\f 1-1:1:, c..1s.e 

is tha.t since he Wi3.S G('ll'ioi: tu U1c private respondents 

on th1::: post of LD8, sh0Hin9 him as juuior to the 

of UDC is illeg.:i 1. 



1 

- tl .• 

·'1- and r 

.. I --
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~) 

dat•:: ta.ck to the date~ on which ll1::: pi:l:.;:-;ed the typing test 

in the ye.ar 1978. 'l'hu~;;, h,. 1-./,.,~1:· 

pof;t of LDC/an::l if that ts sc, the ~enim,:ity list 

pertain inrJ to t.hS: LDC8 :ls l ir.i.bliz; t () C.3 qu.a::-,,1·1E:d. 'rhe 

hi~; 
oi:der Annex Ut <" A/l L .:tl::io 'Lll<•qn 1 r~ ! 11·:1 /I .i:-Ji; ln:1 of tlv" 

typin9 tr:?9t <::ir11J confirm3t .icn aris inJ there from :Ls not 

t.::e t as irJe • 

1 .n :::; 1Jl:.>.:Jt <:1 nee, 

f i l·::d at Anne~·: u.re j1./6 :l.n c~1:~ 66,J/94. 'J.'rH:~ ir furth.12 r c-:i.se 

I 

\' )\ 

-- -·- ·--~-~---
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l\/6 dated 17.8681-

r: 
,J • Dy ( :\ 11 r.·;J L:"•~P 1 y ti 10 J.·~· :; l" cm··l·.-· nl. n have· de 11 h ·<l tl 11 • 

conf irn:•.:it ion is 11ct Lh~..: c cltcr :i..J. for dc·tc~r1;1in ing the 
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UDC. 

the basi:1 of s0nL:;rJty list .:.-r: the t.J:ic.:; dcit·~d 17 .8.81 

.i.n t:.:.th th::.' •.::;:is1::ef:~ wc:r1:· junior .to the 
;:; 

i11 t in12 
h<Jvr· nnt chn.·1 Jcnrp::d1t 1·11· 1.r:::punlcnt~; hi1vr:- ah;o .::;ti:tt..:r•('l 

. . ..... 

tlla.t the Jcnqth of se r.v ice t·m-i;:; on l:hr: post \·Jaa tal{cn into 

ron~1JcleratJnn owl ·"1[; :n1ch tl\ct:r· :i::; no v:lolation of .:iny 

·t·1-.-:: i-1···c·~r·L'·""'· ·t·-·r··ct- 1 c:·.-~1 .. ,J n1-~!··,.· J ·l·=·h·) CJf 1 11~ ..... .,, ,..,,- ,-,1·1 1 ..• 1,39 •.r1'1_·1~. 
\ i,._. t,.I • I • - - ' • .,_ J ., '• t.o~ ._ •· • • - • • - «- ,l • • • .•. J ... , -- ..,.'l,,) ·~1 ,_t -..- L-.r - • W' - -

In that 

seniority list of "\.:he LD:.::s ot lht:~ ye.::tr 1981. on the: 

i.:·,..r;pnrv'kn\::; n11 tl11· po:~t of lJ1C they <tlCl~C corn :irlcrr•d for 

promot:lc•n i:.c· the post of UJ~: eurlii:.:1:- on .::t(J hoc b:.i~3ls and 

t·h1;;:y 
:l!:lt;E' 1i'r>:'.'l~:r:ct:Y .. x:·,:;:~~:~~:1 ·\,re ?:·e rr9u l-:1 t-1.~·;i::;.rJ on th12 post of l..flJC: 

,_ -----~--~-----
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o:E 'JDC prep~ red. 
1 i.s-t /< 1 .it , ·d n . r l • 9 o h D s l:u~) , ... ' ' ,1 ~~r,.~:-< !-: ~.i:~·: :ic;~.~ }(,.~:.-!.~·~X~· :-t. :.~:·~ ,,. ~~: }~ :~: ~.:·:t{~,.~J!.!·~ ;.~ ~.~ ~·: 

( 

li~::t C•f th1;; TJ[l('.S clnt.::d 8.t?,.90. It fa tucth•'.:'t' Sl:.C!ti?:'d that 

.. 

prov is :Lona l 
no ilJ.:9.:ilit::y i:;z:- irr·::,911let1~jty ht t.:.h.:: i111pu0-:-1rv::.d,.'s.enio:.·rity 

- -

cc.nt<~nd1:::d that.: th12r-·~ is not mcc Jt in these: appllc·.itiorw 

6. On 

-f 

I 
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•· 
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A/6 in OA 1364/9·1). In th.;:· sa :kl senio: it:i-· l:L3t of the 

th:ls· seni.:•r:ltv list:, the ·urplicunt"J ,_,,-:f;inltel:ir wc.u.lcl 

~. ' '. ' . ' ~ ' : .. ~ · .• -,, '/ t .. }1•
1
•". -~, .t._,.,. \T,'".,,.·i· "I.Joi•'°'. I '·" f '•I, ·1 .. • 1. . ... J';...J..... ... . . .•. 

'rherr~· fore, 
.1~.;..,J,r,"f·,·.1· :1-.· .. · •.' 
J..~····· .... 

fn1. clv:i11.::·nqjn,J :l.-9H1. ncnic·rtty ..:if: 1.Dc. <.>idr::e.·. 
h.<111; 1tL "11 ·• :: 1. • 1 1.i•·J:.iJ:;ion· "oC tl1·._- .\•'~t·:' i "-~-r i.:_:;,1·1_i;1•··t·. hr>· 

I;: 1-.-~·· 

17 .3. 81 both 

by. ·t lm1· • 

7. Ilow12v2 r, the content i 1X1 of U1-:: ap~-, l i·:ants· is 



.. I (l ~ 

they 'w-wuld b2 junlc.r f::.,:i the •:applic·-'t"t~ in cv~, 6GJ/~.M. l\s 

~ 

ai;.rsinst thi'.j ?.r-.;,1u11l:;nt, the contention of the .learned 

on 
dntcd 1.7.A.Hl. 'l'hcr.·-;:o:torC!, onlytthc! bfJ::.>.L.1 of th~ d.it.,s 

c<::innot claim sr--n~icn·ity 
t 1rrr • 

when all or thern j 1:d.nc~d in the pen11itb·c~ 

S( n :Lor to the ::ippl i.::::.::i nt, .:.rd l:be s :t-L.rh!: is ref lect~d in 
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a s :LmJlar 
it1 OA 1~. '~10 .'r·, .-, l-,~., '' ,,. ....... 1 11· 1 ·" .... • 11··11L --'-Vt t_·•-·-. ..... .,1.. .. ·:.-., .... - ·--··£.,< • .,.. I: o 11 1 tit 

vide Anne.xup~~ A/?. in th<..1t ;:ippl:icJ.tion. Tlw learned 

co-;_1n:::el fol: tlw respondents inviteJ C·ur J.tb::nt.!ion t.:.o 

\ ( .... 

! 
<lt Sl.t·l·1.J .11vt Lh11~; n11t.lli:· l'l'.~1·: of ~;·1d1 inlt:L<.1l d!ip1)\ntrr,,·nt 

I 

11\' I t hi' 
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It i::; .f Ln:-the r 
d1:1t•:: 011 1:11'.~ b:tsl:= of .::1 cor:m~l·:Jn r:0rJc· ·I.. :··.;~::-;·:1~'.'~:{::::;ocx~:~::-t 

in cont irm l':.y w .il:.h the j •?rl'r: rr~c·nt of tlw llnn 'b le 

i:t.1.lo 
ref le ct th(:. c·:•ct--'.!C.t/:;.t;c.:7x f"':·~ jt i1-.n1 and .::.icc•)-rc] j ngly 

1 ·tu -, r1·, ;~· 1· •.-1 •• .. ·1 t- /\ J'l I '"'v 11 r., I\ /I \.~ .. ~ \. - .. J ··' . 1..;lo{. :J - - ,, .. _.,," •- ,; ~I ' ·• 

wlv-i 1: noted 
lr.I j:_<J.._-.t /_' .·,,·IC:· ,,_I I ·.;1 !._,~.,,•r-... -• 

i c. - L·'-··•·-····· 

i.ihove, the s;:i111r. is reiter•J.tr:d in '..:ht:.reply filed by the 

-- l 
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and it has nc1t:.h ht•J tc· d(• ''" ith the fix :Ln.;1 C•f .·3en:Loc ity 

f r::.r the [:111q:i·-::i.:;e o:l: preimot ion t .::-• !.:.he post oE !JDC. The 

makes 
to C•uc iv:-it:i.cc:: any rule whjch .. ·:.i::V:""~-.~oc·1x~r·::~:•Y~:17~::-:·'.~·:~c::t;.:?:nSr 

a::; n pre cond:lt:l.(..-in fc·r uSDigning seniority. 
passin10 .:.[ thi:.: tyi;:.:i.n;J b·:Si:l. Ev1:::11 tile t\:spon:ent:s .:\lt.10 

hav.~· nol: broU•Jht tc. ei 11r not.ice any rJ.10 wli.1ch provides 

that 1:J.JJ.i! passilnq o:E th•0 t:yp .iiv:i test ,., c•:.ild be r<~ levant 

p(l::t· nf ll!li". W1· 111 lnli II .1 11>1 ••pl t.11-,, t:o f•><l:l~·tr·I". U1n 

sanl? as uncle r :-

II c: 
... . 

pnJ\1i·;:i·ir1::· u[ p..:L·J t. dbutre, the reLJtive 

:3criior ity nf .:\ll cUrcct: recn.1.its :;;[1,iJ.l be 

d!'."!:.;'.'.•1:-1111.nrJi·l b;· t11n nuh~t' uF lieJ:il:. J .. n vJhich 

t:.hc·y ;lt°'".! ::;clcct:cll fo1· r:;1;ch <Jppoinl·:.r11t"nt:, on 

t.lie n••::OlllflClYlr:i.t: lun~ o[ l:lt(!'. 'Jnion P1_1b1.ic 
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:ir> rv i\'r· 1~n1111rii~:i Inn nr nf l1Pr llf' ]f'rt· \111 111111'11.1 \t y, 

1w•1:t••!1'~ ''l'l"'lnlPd :1~~ .1 1r··~11lt· Pf. <111 !'·11 11.t 

,,·,. '''"' 11111 t~· lt1•1 111•111•1.• I •1 1111•:11· •l]•f111l1il ,.,/ 1u1 '' 

res 1_1lt of subs2quent SElt:ctious. 

Prov.Ldcd l:hat \,1hcr.~· pr:1·:.;on:::: rcci:-11i1:1~d 

inJ.l:iJ.lly on a t.~·mp.:i1:-ar~/ b.::i:;;i.:, ur1.;? confinn1.".·d 

n·1l..,~<"'rJ'.L.•11t.:.Jy in nn oi:~cl .. i ~u.rfc:1«nt-. Crom t:lw or.ilc•r 

of ·merit indic;~ted at th:::· t fo1e of their apLjo:Lntment, 

~•en irn:-1:ty ::>11 <:1 11 foll°'' tlw onk r. of c m f i rn1;1 t :i.ou 

ind not- !"hr' oct·1in •. il r:>Pl1 r nf 11~·rH:. 1 ' 

.l:"'romthe rr7..J.dln~! of the above r.ule it is cleiir th.:nthis 

is intended only to ·-1e:f:.erm1ne ~..;c1d.ority of th:: direct 

the .:..1.pplicant is only rel.::1tP.d to c.cct:.uin persons rect"J.ited 

J 
in it ia lly or1femporary b::i.s is ·'J.nd if they are ;::onf irmed 

vLle ~ 

niet~it indic-rti:;d 15inx.tlm ar 1po:Lr1tm.-~nt: ouJ:~r, .seniority shall ,_ 

Even o';:he r · J ::0 as 
oriq:ln;il orrJ<'~r: of rtl<''ril:. /.; \·! · 11.::1v:· .i1J.,, i !y L :t··' :111,vr 

that-. t:h(' f:in.:il :·;e>1d.ority li:.>t of tl1c: TDCr. .-Jnt·.f'd 17 .R.81 

Mc r c- ove :c 
rc•con.s iclercd on tl·1·<' b·=t ~,;is of tb j s r•.i lc now quot.e:•cJ • f th ir; 

'\' 

rulf' d'.)CS llf,': !'J[JCr.!)':. Of: p.lS~:dJl"'Jt lll)'r'y'pitl'J tf'!S+:, fut tll0. 

1 

i 
I 

\ 
I 
l 
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!X::ni::n:·lt:.y <HK] for f•J.rl:h·~r prrnnot:Jon to the poF.it o[ UDC. 

prov hle that 
;i.t\.x t.:hc: said J:- Ll le S /'.) ()~~ }"::;;_1 d j J.:"i? cl_: 

' - • .a 

quota is cono:::rned, it(:,m-8 of t:he said :ceguJ.ation~:; :re;Jds 

I t..< as under :.-

· · t· r·· Tl<)\ \r [1 ·\ ··; t· •·• L ~ , • ,l: • -' t,,, I T(~Jcplio11c· nr 'l.'elex Oper·.ll'.Cl1·:; J11 

Ht:;gl.on'1l 01_fL:;1~ on n J.T'(,Ji 1::•na.l. V1uir-_; cm 1:11...: b.J.si:.:: 

of. ::;en:t::irity ::;u.J:.ject to tl·H~ r..::j•2cti·::.r1 of the 

unfit ... 

·' 

I 

cod L~l. lt1•11.1 .l!i r• IUi.-·1 :_:1·111 >1 H:y <n u:jPcf·. i'nl 'Jtl 1:lw l>t:• l· 

COUliiot' l (Oi 

I 
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.. 

t~Je typ in9 test 
lat<:! r, 

\ . 
v.r·:J s exe: mpted_(t1.::i s no legs 

concc rnc·'l, the !")iJJtl(' h.:is i:'x::co:n':'.! f j 1101. Vle do pot sci: 

any D?;0s on tp ,) rpn::c 1 ate~ ti!(.! ccntc nt. ion of: the ap:->-1 ica nt 

' ?x·;-:x t:o ups2t 1901 sen:i.or:lty ll~t ·of the LD::s. 'L'he fuct 

/ 661/94 
a.l:;o re:11n.ln~~ l:h,_1t: l:ht· OpJ~_lJcant in O/\L?i-!.Sf?UVH<·JJ:;o·fJ.l.rd 

f; 01.ltld 
earl ie .~ Cl\ (Olli. 31 J /137) ;J rr:l Jn th ·'lt Ol\. also "'c L:<:-:i:ie:k f r•>m 

~:1 the r~cords l:hat the-: final scntor:ity list of 1?01 •,··11f;; 

\ 

sc:tt led posit ion .should not. lX: unsett JEd after a lapse 

198J has held.the 

li::::t -of the year 1981 .'.3hould b:- qua:::lJed is .liable to . ~ 

be n;jected. lt :L::> not in .':uj_ di.sriute that tht: applicants 

th0. c'.:irm11on o•-deL- ~JS urx:; and they ···•<:'L-r! reqularJscd by 

\ 

.. 

'i 
' ' 

. i 

J 

•I 

' 

J 

-~ 
~ 
I 

.1 

,J 
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.. 

l:he appl1cetnl:s arc: jlinlor tc1 the pr-iv1'.J.tc r-esponclcnt~;. 

rwen th 1s orde i~ dat(~d 5 .4 .. n3 the a.pp l ic.:ants have nol: 

chci.1.J.c··nc.:Jed. fl.:; contended by tl'H:' t-cspondents,. t[J{.; applicants 1 

si:: nici.L lty in the lJDc: Ls f :J:..i:ed on the ba~? :i.s of: their 

rc:.>lal:.jve r.unk.Jn9 :Ln the r;cniortty li.:;t o:t LDCs of the 

:ts f :lxcd 
pOJ :i.t .i.or1lf 

J.n •the p i.:·c1v is tona 1 :: r· n :Lor: ity l :1::; t of UDC • 
.Ln.th·-~ c.i.ril::l1rn:.~U1nc 1 ::, v.c do not .. l:ind any 

nc t,-its in U1e app 1 icat ion::;•~ Howevi::; t '• the Ju arned couni:>c 1 
,.;; I 

I· 

.for thr.~ nppl.i.~.:i1t rE·licd upon 1990 (1) 1\1'C 212 and 1999 

(0) sec 0..1.~/3) 11\60. conti:ndfriq the.it the applkant.s 1 

. 
services on ~i.d hoc lJd«3 :Ls ~'3ho'.1JcJ h:ivc been con::rJ.dt::;rc:d for 

, ... 
i. the p.m·po::;c of: Eix i11~~ scn1N i.l:Y onl·_h ... , pnst oE LJJ'.": :Ln 

J 1,3_!: no f oundd t ion c1 rid it: 
the scniocLt:y l:bt o[ t_hc yc;-:ar- l<JH1Lwoil.1d 111· i;Jl. ou.J.y 

rejc::ction,l)l.:cc<1•1sc that sen~or:it:y 1i:::t. of U10 LDC of the 

.. 
y0tir 1981 h<:t:J:: lx:con12 final, .:is \..;c have ali.:ea.dy d:L::;c'J.S::>ecl 

il \)O\!'n 

10. J?or the,l:ceaso11s, vVC:? do not f1.11d any merit. Jn 

----- -- -- --· -:-- - -- -
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