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IN THE CENIRAL ADMINISTRATIVE TR IBUMAL, JAIPUR BENCH, JAIPWR,

0.5, No,650,/94 ' Dt, of order: 28.3,1995
Aladdin & Ors, : Applicants

Vs,
Uninn of India & Ors, ¢! Pespondents

Mr.P,V,Calla

Counsel for applicants

Mr . .Manish Bhanrdari

CounSel for responients
CORAM:

Hon'ble Mr,Gopal Krishm@, Member (Judl.)

Hon' hle Mr.O.P.Shérma, Member (Adm. )

PER HOMN' BLE M¢,O.P.SHARMA, MEMBER (ADM.).

In this application uhdei Sec.19 of the Administrative
Tribanals Act, 199%, applicsnts &/Zhri Aladdin, Alla Msor, Pam
Sahai, Fagruaddin, Nizamuddin, Mathu Lal, Matz Prasad, Munni Lal
and Vikram Singh have pr2yed as under:

i) The responient N>.2 mdy he restridined from acting upon
the order dated 30,9.'94 (Annx,A1) hy which the 3pplicante are
proposed to he transferred to other Divisions from the Jaipur
Construction Project.

ii) The respondent N>,1 may be directed to issue Airections
to his subordindte offices not to take 3ctinon which affects
the rights of regularisation of the 3pplicants,

iii) The responient Mo0,3 mdy he directed to iscue orders
regirding regularisation of the applicants from the dite from
which the juniors were so regularised in Sroup~-D posts,

iv) The responient 0.2 mdy be directed to 2dhere to the
instructions in the letter dated 14.5,'22 (Annv,A2) by which
the Kotz Division had directed th:t on completion of the work
for which they were sent to Jaipur Division, they would be

dirszcted to report to Kota Division for absorption,

2. The ca@se of the arplicants in brief is that they were
all eng2ged as casuil labour in Kota Rajlway Electrification
Project. Their seniority is m3intained in the saij Project

ard they have all heen granted temporary statas in that Project.
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By Aﬁnx.AQ Jated 11.5.'92, they were sent to Jaimur Construction
Projerct and it was specificilly dAirected in the £aid order thit
on completion of the work they wonld be 3irected to réport hack
to Kota Division for absorptisn., However, on completisn of the
work in Jaipar Construction Project, they have heen deployed in
other Divisiont in the Western Rajlway, Their grievance ic that
the resnondents have not adhered to the terme of lstter Annk,A2
dated 14.5.92 uander which they vere sent to Jaipur Constraction
Project @ard on completion of work there they were acked to
report hack to Kota Divicion. They have, thesrefore, sought

directions 2s 3bove.

3. The responilents in their reply h3wve cta3ted th3t fince
the Railway Electrificition Project in Fota DiviSion was comp-
leted, there was no work¥ left for these arplicants and there-
fore they have no option but to retrench them far want of work,
However, tﬁere wae no work 3avajilable in Fotd Division, the aop-
licantt were Tent to J3ipur Construction Project 2nd an comple-

tion of work there, they vere sent to othzr Divisions such as

Ajmer or Barnd3, for utili

L}

ing their serviess vhore work is
1likely to continuz £or 3nother two yedrz, Theref:ire, 2ccrrding
to them, the orders of trarcfer have bzen 1358ed in the intersst
nf Administration Az well 2=z the employees concerred, The 3opli-
cante h3ve not Shown th3t Any persons junior to them have bzen

regularis:4 in Fota Divizion,

L We h2ve heard the ledrned counsel for the parties and

have gone through the racords, It is undisputsd that the senio-
rity of the arplicants is mlintained 3t Kota Divizion ind they
have 2lso heen granted temporlry statue there. They ware ini-
tially transferred to Taipur Construction Frojsct ~n completion
of work in Itd Electrificition Froject and thersaftsr on comole-
tisn of the C@nstruction Project work in Jaipar Division, they
have hzen further transferred to other Divizions within the
Western Pailway, No doubt bhe order regdcvding trErnefzr of these

arplicants first to Jairur Construction Prajscot 3nd thersafter
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tn other neithbouring Pivizicns weare pacssed irn the interest of

Jednnot he 2313 that the aonlicsnt
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not 2t 31l Renefitted by this Aapprezch of the dAministration, in

ag much 3=, they were engldged on ongning Projzcts rather th2n
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£. By way of &n interim directinn iseuns=ld on 20,12.94, the
Tribanal h2d directed the resrondznte that if any f the appli=-

cante 2re decl3red surplus in parsawarnce of the instructions con-

w

tained iv Annx 2 i ted 30,%,.'34, they sh2ll mot bz transferred

to 2ny Division other than ci:3 Division., In the circumstances

of the f3ce and After he2ring the councel for the parties, we
direct that the apclicanks mey ke continued to work on the Pro-

jects on which they 2re emnloyed 2t present and on completion
of the work¥ in these PFrojects, they shill tre trarnsferred back

to Kota Divizion in terre of the Direction containzd irn Annv A2

;..v.
(T'

dated 14.2.92. They csh2ll ofcourse cantinue to ret2in their
ceniority in Kot2 Division, where they hive alre2dy hsan granted
temporary status. They £hall 3lso he confidersd for regulsrisa

tinn in Pota Divizion, 3= per the existing poliecy, rules 3nd

instructions.

A, During the argumernts, the lefirned coangel for the appli-
cants cst3ted that if the tr2nsfer »f the anponlicintes to first -
Jaipuar Conetraction Project @nd thers2ftasr to other Divisions

ie upheld,'thev chonull at lz23t he granted eranzfer allowdnce

t.o en@ble them to move to these Divisions The le2rred councel
for the respondents statel th2at 28 ner rmles such trapsfer allo-
wince is rot @dmissikle to 22cu3l labour. At the same time it
appedrs to us that c3asgal laksur is not lidble to transfer

from one Division to other in ocrdimary course. It is gn extra-
ordirdry circumstinces and alcon in the interest of adminizkration
that their transfer ha97'been affecte2d., In such circumstances
the respondents 3re Jdirected to grant transfer 3llowance to the

arsplicante vhich wonld hadve heen otherwisSe admizzikle to them
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retrenched on comnletion of the Project wark in otz Divizion.
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h2d they n‘?tLﬂ‘.aS‘lal 1arour/temporary stat,s holders,
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7. Ihe O.A. ig -‘iiSpoSerﬂ Of ag"cu‘niln,ler “Jith no "\lj@r ae tO
}\
costs,
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' (Gopai I\rls\hna)
Mambar(a)

Hember (J) ,



