IN THE CENTFAL AUMINISTRATIVE TPIBUNAL, JAIFUF BEEMCH, JAIFUF.
0O.AM0.642 /94 Db, of ordzr: 2.11,1995

S.L.Bansal : Applicant
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Hori'ble Mr.0.P.Sharma, Member(Adm. )

Hon'ble Mr.Ratan Prakash, Membzir(Judl)
PEP HON'BLE MP.0O.P.SHAFPMA, MEMBER(ADM.).

In this applicaticn wdzr Sec.19 of the Adwministrative
Trikbunsls  Act, 1925, Shri S.L.Bansel has praysd that the
raapondznta | may e diracted Lo expunge  the adverss  remarks
recordsd in the ACE of the applicant for the year 1977-75 fully
and thzy should be further directed to considsr thise remarls as
wholly inoperative for all purposes. FPor this purpose, ordsrs
Arn AL datezd 24.4.1979 Iy which his appeal age iné.t the adversa

remarls wes rejected by the respondents and Amnz. A2 daced 13.10.93
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rejected by
cona=quent ial benefits.

2. The case of the applicani who was at the relesvanit tims
working a3 TBE Group-BE iz that in the ACE for the yaar 1977-73
certaln adverse remarks a3z mentionzd in para 5.1 of the Q.A at
pages 4 & 5 therzof wers vecorded. The applicant sukmittsd an

appeal o 19.8.1973 against the said advers: remarks. When thse

-

app=eal ramainsd undecidad for some time he sent remindsrs Jdatsd

9.1

(9]

23, 16.4.85, 25.11.2%5, 12.2.87 and 1.12.287. Th: app:zllate
authority thersafisr communicated to the applicant an ordsr dated

24.4.79  (Annxl.Al)  rejecting  the  appeal. of  the  applican

10.7.1927, i.z. aftzr a laps: of akout 8 years. Aggrieved with the
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said ovder of

Telacommur i

applicant £iled an O.A, MNo.45/38,

Tribunal. The Tribunal wvide its

cation, Wew Delhi.
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Bznich of the

the Jodbhpur

5.11.92 (Aninz.AG)

directed the respondsnis to consider ithe representation of the
applicant on mzrits and disposz it of by a spzeking order within

gix mwonths of recelipt ©

Therzafter, the respondants
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allzqed bias and malice againsi th

passed by che suthoritizs

reoorded in the ACR of
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containaed  in Divector Gensral's letter

wikthin
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remacls. H

the applicant and
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£ the applicant.
ation

Lo rejecht thessz.

oy of  the ribunal's order.

the Jdzpartmental
stter 10.27/4/78-
not dacided within a

are  deemed to be

>z non—operative. He has als

= suthoritiez which

(l’

has given

the advsrss remarls ave wholly

him no spsaling ordsr has heen

nzd wnile vejecting the appsal and

have added that

z vejecting tha
chat

They have addsd

1 were carefnlly congiderzd and

Az regard dzlay
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in  disposing  of  the repressncacion of  the  applicant,  the

respordants skacsd that the spplicant was earlizr posgied in

another Talaoc and  therse was dzlay in receiving
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recorda degpit: constant reminder:
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allzgations  of biaz, wmalice, prejudice, <tec. against  the
respondznts  in daciding the appeal and reprasencation of
applicant.

or the applicant
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4, During the avrgumsnts,

produced a copy of the Dirzctor General's lettar daced 19.2.73 to

which =

in hiz rveprezentacion A AL

dated 20.7.37. Ths l-':arnr—r counsel for the applicant addsd chat in
view of item (v) of thessz i!’uSCL‘UCtiCVvZ'tYS from the Divector General,
the adverse remarls againsit the applicent should he 'tl_"eal:ér-:l as
incperative becauvse nzithzr his appeal nor his represzntation

alainst vejsction of his appzal were Jzcided within a paricd of 3
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months. He also assailad the vecording o
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5. W= have heard the lzzonzd counsel for thz parciszs
peruzad the records. The instvuctions at item (v) of th: Divector
Gensral's letizy daited 19.1.73 arz as under:

"All repressntations  against  advirse rvemavks  should ba
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idad zmpeditionsly by the competent authority and in any cassz,
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within threz montchs fvom  the date of submission
reprasentation, Adverse rvemarls should not be dzemad as opsrative,
if  any

pending.

Cr  oncs
further bar to taling noktice of the advarss entrizs.
These instructions however do ok suggesit that the adverss ramarl:s

would ke dzemsd to ke expung
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ajainst thesz iz not decided within a pericd of 3 months. The

implication of these instructions ssame to bz that as long as the
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vom the ACF if & vIpresentatcion .
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‘allegation. Movaover, non: o

rapresentation ajainst the adversz vemavls remgine undecided after
3 monthe of filing thzrecf, the advers: remavks would remain non-

cperative. Bub once  ith

(R}

representation has bean dacided the

remarks would again become opzraiivez, (if wnot expungad). For
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czampls, & person comgs up for promotion and a

reprasentation against the adverse vemarls has bezn made which
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pending for more than 3 months, such remavke should nob opsrates as
bar to hiz prowmotion etc. Ultimately, the respondants delt with

the advarse rvemerls on merits and rejecced the appzal and the
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and no specific grounds have been “given  in support o

“

mads as respondants to the O.A. by names. The Hon'ble Suprems Court

have held in the casse of Union of India & Ors. Va. BE.G.Nambudiri,

£}
]

1991(2)3CC 32 that while thevs a requirament thai competent

authority must act in & faiv =and just mancer and examine all

administrative autheority, communicating its decision is rendersd
illegal on thz ground of absence of reasons <x faciz and it iz no
opan to the Court to interfzre with such ovders merely o the
ground of absence of any reasons. I, as further held Ly Hon'ble

Suprame Court, 4% a veprcsenkation againat adverse remarks in the
o

ACP iz wrajacted =

=2

the order of rzjeact
ground of abssnce o

by the applic !’u: for assailing the adverss vemarks. This Trikunal

Orders of the dzpertmsntzl authoritizs
in such matcers can be incerfered with only if thay are wholly

urverss or balgzd on no reasons whacsozver. We av: anabls Lo come

does not act as an appellate avichority over the decizions of the
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to any such conclusion with regard to thsz adverss remarks recordsd
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1t case. In the circumstances, we decline to interfere

with the cvdzrs of the deparimenial suthorii
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24.4.1979 and Arnz A2 dacad 12.10.93. In the resuli, the O.A. is

o 1

(Ratan Prakash) . (0.P. Sharra)

Member (Judl.) Member (Adm. ).




