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IN THE CEN~RAL ADMINISTRATI~E TRIBUNAL, JAIPUR BENCH, JAIPUR 

0 .A .·No. 634/19~4 

S.P.Yadav, S/Q Lt.Sh.Khedu Yadav, working ~s Section 
I' 

Superv{s~r (Bu~lding)~ Offic~ of Chi~f GMT,· Jaipur • 

• • • Applicant. 

Vs. 
~ . I _., 

1. ,Union ·of India through Secretary, · Commu·nications, 

Mini. of Telecommunications, New Delhi. 

-2. Chief G·eneral Ma nag-er ·Telecom 1i Rajasthan Telecom. 

• Circle, Jaipur. 

3. Sh.Nanag Ram Sharma, S/o Sh.Govind Ram Sh~rma,. 

Senior Section Supe~visor, O/o Chief GMT, Jaipur • 

·~·Respondents. 

Mr.K.S.Sharma Counsel ~or applicant 

~r.Bhanwar Bagri for respondents. 

CORAM: .. 
Hon'ble Mr.S.K.Agarwal, Judicial Member. 

Hon 1 bre Mr .A .P .Nagrath, A_dmihistrat iv'e Member. 

PER HON'BLE' M.R S.K.AGARWAL, .JUDICIAL MEMBER. 

Ln this o.~ f!l~d under S~c~l9 of the ATs Act, 1985, 
\ 

the·· appl ica.nt· makes a ·prayer -t.o dir~ct the resp'ondents to . . ,; ~ 

consider his· candidat~re ~or ~remotion to Gr.III in the- pay 
\ 

.scale Rs.1600~26~0 (RP) at par ~wit~· his junior without 

insisti~g on the ~pplicant for completing minimu~ prescribed 

years of service in the basi~ grade under BCR Scheme with 

all consequential benefits. 

' 2. Facts of the- · cas~ _as stated· by the · applicapt a'C'e 

that the a~plicant was initially appointed as T.S Clerk en 

19.4.71 and was promoted as Accounts Cl'e~~ on. !3.10.75, ' < ·as 

i t; 
UDC on 2.2. 77~ and as ·section Supervisor on 30~4.92 in the 

. scale Rs.1400-2J60(RP) whereas responderit. No.3 was initially 
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I appoiqted as i?,eon on 7.2.6-1 and promoted·as:LDC'on 1.9.661 
,. I ' I • • / , ' • 

·· promoted as." UDC on 12.2.81 · .. and prom.oted _ as_ .Section 
\ 

\ I 

. sµp~·rv,iso·r ·on 9.9.9.2 i·ri :the scale Rs.-1400-230.0 ·a'.nd he was 

' ·, p'romot~d under, BCR ~ Scheme·: as 
• . . . I 

sr.·section · ·sup_ervisor · on 

23,.10.92 in the s.cale Rs~l600-2660. by ignoring the seniority ' 
l ., . . •' \ 

• ( • I] • 0 

· and ac?r1ued right-$ -.?f .- th_e appl ~can~~ 1 I·t. is· stated that t_he· 

I ' ' . 

·.apP'l i~a1:it I ~-s ~~ il_l . -~lOrki~g ._·fts_ S~ction _?uperv .isor scale 

_, ·.Rs._14oq-2300 · .. w~erea_s 'respo.ndent No;3 is drawing tqe pay-
• I ' ,,_ 

·-·scale' .Rs .1600-2660'~ 0 · it; 'ii;; ·stated - that ·.in 
\ . 

no case senior:; 

should·_ ,d.raw · less 
·: '• I -\ ..... •/ 

pay·· than . his junior.: Therefore;• th~ 
. , .. ·. ~ ' 

applicant· is entitled to the same pay scale as has been 
-

'g·iven to .respondent "No .3 .• - 1·t is furth-er stat_ed tnat 
• ! 

Hyderabad Bench of the Tribunal, in •O.A No.28/~4 and ,,. .. 
I/.• 

'sangaJ:.oreof the;•rri.bunal in o.A.No.-403-/92 and.o~~·.No.343/~3 
' .• . ' .... . . . 

- J . ' ;-i 
- · 1 have 

1 
ta.Js._en' ·a· vi'ew~ ·in favou~ of · the app£l.=eant · a_nd this 

·Tribunal ·in O.A .. No.113/93 also taken · similar '.·v!ew·. 
- . 

.:-: Therefore~ 

above'. .. 

the --applicant . filed· this O.A for· the refi'ef 
( . ·' as 

-. 
..\ 

; . 
I. 

,I 

I 

3. 
. , ( - • , I 

Reply -was ·f;iled.· J;:t is adinitt~d· in o_he r;-eply tha't· 
.. ' ! ~ . . . ~ 

·' respondent - No .3 was :junior _to . the-: appl ica-nt and ne was 

P'f'Omot~d -~~d~r ·BC!{ ·s~h~m~ arid --was lgiven c;;rade- !It /~~a.le 

Rs.1600.:_2660 w-.-e.f. · 23.10.92 -af.te~r co~pletinc;{ 2,6 .year:s_ of 
> 

· .sat_if3facto.ry service ·but- the applicant was. n6t 'given. this 
'. -- . ' 

I I 

\ · ,·p~o'?otio.n .a~ he did ·n6~ 1 comJ;?lete 26 years of: -~atls 1factory-_ 
' -.. 

- , ·service. on 1tha·t date, _therefore,· ·the appiic_ant has n~ case .• 
""" . . ' . ' / ' . . . . . . . ,. . , (' . 
. ·It; is also s~ated tha:t -~he_,.respqndents I~ a.epartment ha~. fi~ed 

./ / 

SLP 't;>efore the Apex Co1Jrt of the. country challenging the~ 
' ' .'' -- • ' • •• I " - ...._ •I , _,. •• .:· ,• , { ' t 

order pa'Ssed_ iin o.A · No.403/92, pass·ea by the Bangalo.re Bench· 
> - - • J I ' / • 

' ' . ' 

' ' I . ' '• :'I; . ~ • , • ' • 0 . 

of ·the .Tribt,mal and the Apex Court stayed the operation of 
, _.I - • . \,._'- . . . 

·'the· order passed in' o.·A No.403/g2. vide. its .interim order 
•' . . ' .. ," -· .... 

dated ·2_4.2.95. Th:ere~ore, the _applicant ha~ no ease~/. 

·4. 
- . '--

Heard" the learnJa c~unsel for the parties and 1also 
' ( 

' ..... 

. . 
.f' ' 

. I 
. r -,. 

'\ .·, 
_\ -
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per'u~ed the 'whole record.· 
I, 

, .. 

. . 

· 5. On ·a: perusaf 'of. the proceedings in .this case, it 

appears that · constanr- ~·directions, are_ bein'<:J given-_ t,o the 

partfes for . placing before this ·Tribunal the further 
' I 

development regarding the SLP P.ending before the Apex Court -

but the pai;t ies .. failed to give the exact information 

regarding. the SLP. challepging the order passed _by the 

·.sangalor~ Bench bf the Tribunal in o.A -No.403/92 •. 
I . 

6. The lea~ned counsel ~or the applicant· vehmently· 
~ ' 

urged that' in catenq. ·.-of .cases t.his •rribunal ·and othe.r 

Benche's bf the ·Tribunal have decided that 'if pr,omotion in 

the' pay scale 1600-2660 (RP). ;.if! given· .to a juni_or after· 
I • , 

completing 26 years .of sat is factory service in the basic 

grade .Under th~· BCR. Schem~, the senior should ~lso be 
\ 

' proi:not,ed · in . the afo~esaid g~ade and · the requir·emertt .of 

completing '"26 years' of satisfactory service shall not be 
I 

insis~ed upon .• On the othe_r hand, ,thEi lear~ed coµnsel for 

the respondents aruged ··that the. SLP tiled challenging the 

operati6ri of .the order in O.A No~403/92 passed by·Bangalore 
. . I . / 

Bench of the, Ti;ibunal has been stayed by th~ Apex Court' iri 

the SLP filed by the.respondents' dep~rtmentr therefore, in 

view of the stay order·of the Apex Court, the applicant-has 

no case~ -
' 

·' 
·.7.' We have given anxious cons·ideration to th·e. rival 

. ' 

cpntentjons of both the parties and ~lso perused the_whol~ 
,/ 

record. 
'·-

Tha parties, inspite·of our repeated direction~ have 8. 
., ' 

-~ 
failed- to produce~ the exact position of SLP'. filed by the 

respondentsi 1 depart~~nt in O.A No.403/92 . decided . by 

Bangalo're Ben(:h of the Tribunal. The adinterim stay order 

·.9~d- by 

r~ 
'' 

I I ' 

the Apex Court vide its ortjer dq.ted 24.2.95 only 
' 
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means:that the same i~ binding tb the parties in that·.case~ 

against. which an SLP -was f.iled. 

9 •. In K~Sreedharan Vs. Dy.General Manager ' (Admn), ,. 

t.he · ·Bang~lore Bench of the Telecom, Bangalore.. &;," Ors, 
·.·/ . ·-

/ 

Tribunal vide its order' date.d' 5.l0~-93 ·in O.A N.o~34°1/93 held 
, I I 

- . . . . . . ' l 
that'senior is ~nti~led to prom~tion.under ~CR sche~e at par 

with. his· junior with,out iris is ting on·' the- :· appl ic·ari~ 

completing minimum pres'cribed years of service in• the basic: 
. 
grape. 

10. In Ram Naresh Sharma vs. l!OI & Ors,· O.A No.li~/9·3·,. 
. . --.,,, \ 

.t/:lis Tr.ibunal reiterated the ,same ··view ·and held that the 

appli«'.::~nt should ·also be. ~rc6nsidered . for promoti9n tp HSG 

scale 1600:-2660· with ·effect . from the date his next junior 

was· pr_om6ted without insisting upoq 'the' period q,f service 
. . 

pr.escribed for- thi's prupose. 

11. The Principai' ·Bench of' _:the Tribunal ir:i a.A 
) -
(No.,177/93 decided.on 17.6.~4 ~!so io~~ the simila~.view. 

'\ t \, 

I ' . . •. . ' . 

. 12. In ·o .A No .101/9~ ,·, p·,.p. Se"thi Vs. -UOI & Ors, dec;ided -- ---.--.- - ---- ' 

on 14.3.95, this Tribunal supported the view as given _by 
' . "' . 

Bangalore Bendh of' tlie- Tr-.ibl:lnal _i_n o·.A No.3.41/93 decided on 
I 

~.10.93 and:Hydetab~d B~nch ~f ·the Tribtinal iri O.A_NQ.28/94 
. I 

decidea on 25.3.94. 

13. . In a.A No .• 53o'/92,'Madan Gopal 'Verma ys. uo.I i Ors 
. . 

oec
1
ided'·on_' 25 .• 11.99-. by this ._Bench of' the Tribunal again 

affirmed the . views already taken by _this.- Tribunal ··as 

·mentioned above,.· 
I . ' 

14. In o:·A N~.370/96 Br:ljendr_a :Singh Vs.- UOI & Ors, 

decided ·on· 11 .. 5.2000 this Tribunal al$o held· that th~ 
I 

. •\ . 
applicant is entitled to consid~ration for his promotion to 

'. { . .. 
, HSG-I I· · under BCR sch em~ . at· par w(~th: his.. j':1nior without 

insisting the. applicant. for coinplet~ng the. minimum 
., . 
. _,.... \ 

;' 

. '. 

I . ' 

.. 
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prescri~~d-period of service in the basic grade. 

15 •. AS the ~paities -h~ve 
' ', ' 

f~iled to ~put up the exact 

p.osition regarding pendency/decisi,on in· th.e SLP. against o.A 

No .403 /9 2, Smt. L~elamma Jacob &· Or.s Vs. Union o { India & Ors 
' I ' I 

and the interim order pass~d·by'Hon'ble Supreme Coµrt in O.A. 
; 

,No.403/92 is· only, bina_l.ng 'upon the parties·. of that case,· · 
, \ 

' 'llherefore, in view. of-~the .o~der pa,ssed by variou_s' Benche~· of 

the. Tri,b~nal . in catena of cases as mentioned .above, :we ·are 

of .the opinion that the 'applic·ant is also. entitled to be·. 
I 

··consider~d· f6r ~romot~on ,in BCR Sc~eme in -G~~de III scale. 
·' 

Rs.1600-2E;)60 at par '\of'ith .his· junior, respondent No.3, 

without, insist.ing · upon the . applicant for· completing .. the. 
., 

, . 
min~mum pr~scribed service in the basic grade. 

-
16. We·, allow this o .A' arid · direct the ,. 

tespondents to tonsider the canditjatur~ of the ~pplicant for 
I , 

1 ·promotion to Grade 'III, Rs~.1'600-2660 under ·sc.R Scheme-

without insisting the applicant for compl~ting .t,he minimum 
. ' ' 

prescribed" service i.n ·the ba.sic grade. All o·ther condit,ions 
- / 

of BCR Scheme, except the length o~ serv'rs::e wil,1 h'owever He 
. . f . 

I 

applicable while· consideriri_g . his.· .promotipn 1:0 Gr.III, 

Rs .1600-2660. in case ·the ·.·applicant is f!:m'nd suitable for 
• ' I • 

promotion, he shall be pro~o,te.d to Grade. III, Rs .1600-2660 

with effect from .·the date his erstwhile~ junior was promoteq. 

· .. _;:..The appli~ant .shall al's
1

0 be ·ent;:it'le"d to al~ c~nsequential· 
. ' . 

,, 

I •· 

benefits. The abbve ·directions shall be complied withtn a 
·'! ' 

- per~od of 3 months· from- the date of receipt of a copy of 
~. 

\ 

this order. 

17. '. No.order·~S '.to c6~t~. 

L~ 
(A.P.Nagrath) 

........ 

.[ .. · 

' \ 

' -

j~~ 
-~.Agarwal) 

· M·ember. ( J_) • · 

') 

'. 

' ' 


