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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR

0.A.N0.634/1994 Date of order: Zf%ﬁ)fboflf

S.P,Yaday,-S/o,Lt.Sn.Knedu Yadav, working as Section
Supervfsdr (Building)}‘Office‘of Chief GMT, Jaipur.
L o = s ’ ,...ApplicanE;

Vs. |

1. . .Union 'of India through Secretary, Communications,

Mini. of Telecommunications, New Delhi.

2. Chief General Manager ‘Telecom; Rajasthan Telecom.

~ -

- ¢ circle, Jaipur. . ' |
3. . Sh.Nanag Ram Snarma, S/o Sh.Govind Ram SharmaL
Senior<Section Supervisor, O/o Chief GMT, Jaipur.

Il - i “ b . ) X K e .ReSpOﬂdents- .

/

Mr.K.S.Sharma : ’ .t Counsel for applicant
Mr.Bhanwar Bagri . : for respondents.
CORAM:

dHon'ble Mr.S.K;AgarWal,'Judicial»Member.;l
Hon'bre'Mr.A.P;Nagrath,'Administrative Member,

PER HON'BLE MR S.K.AGARWAL,'JUDleAL'MEMBER.V
In this O.A filed under Se€c.l9 of the ATs Act, 1985,

\.

the“applicaht‘makes a.prayer‘to direct the respbndents to

consider his candidature for promotion to Gr II1I in the pay .

.scale Rs. 1600 2660 (RP) at par “with his ]unior without
1ns1st1ng on the applicant for completing minimum prescribed
years of service in the bas1c grade under BCR Scheme w1th

all consequential benefits.

3

T 2. - Facts of the‘case,as stated by the -applicant ave

1

' that the applicant was initially appointed as T.S Clerk on

19, 4 71 and was promoted as Accounts Clerk on, 8 10.75, as

UuDC on 2.2. 77 and .as Sectlon Superv1sor on 30:4. 92 in the

, scale Rs.l400—2300(RP) whereas respondent,No.3 was 1n1t1ally
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,scale .Rs.1600—26602, It' is stated that - -in‘ru)ﬁcase' senior

A should draw less pay‘ than h1s jun1or.: Thereforeiﬂ:the

-

S -
app01nted as Peon on 7 2.601 and promoted as LDC on l.9 66,
promoted .asf ch on. 12.2. 81 and promoted as, Section .
Superv1sor on 9 9. 92 in the scale Rs. 1400 2300 -a@nd he was
promoted 'under‘ BCR . Scheme as Sr Sect1on' Superv1sor'.on

23 lO 92 1n the scale Rs. l600 2660 by 1gnor1ng the senlorlty

and accrued rlghts -of - the appllcant. It 1s»stated that the

appl1cant fs Stlll work1ng as' Sectlon _Supervisor scale .

Rs 1400 2300 whereas respondent~‘No;3' is drawing ‘the pay

-
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appl1cantvls entltled to the same pay scale as has beent

o, . N
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”givenbfto respondent No.3w_ It is_'further stated that
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Sangalore.of the'Trlbunal in 0.A No~403/92 and 0. A No. 343/93

} -
have taken a v1ew‘ ‘in favour of tne applrcant and this

»Tr1bunal in O A No 113/93 also .taken ‘s1m11ar_wv1ew.

?Therefore; the appl1cant flled th1s 0. A for the rellef as
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3. ReplijaS'filedf It is admittéd‘in ﬁhe reply that'

AN
respondent No. 3 was 3un1or .to the appllcant and he was

promoted under BCR Scheme and -was glven Grade III scale‘,

Rs 1600—2660 w~e £. " 23. lO 92 after completlng 26 years of

sat1sfactory serv1ce _but the appllcant was. not glven th1s
RN ,

promot1on -as he d1d ndt’complete 26 years of satlsfactory
serv1ce on/that date, therefore, the appllcant has no case.

s

It is also stated that the respondents' department has flled

SLP before the Apex Court of the country challeng1ng the

order passed in O.A‘No.40§/92,ppassed by the Bangalore Bench

: of*the’Tribunal ‘and, the‘Apek Court\stayed'the operation Jf

' N

“the’ order passed in O A No. 403/92 v1de 1ts interim order -

'dated 24.2.95. Therefore, the appllcant has no case.
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‘4. - . Heard the learned counsel for the parties and 'also
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'Hyderabad Bench- of rthe- Tribunal ‘in fO A No. 28/94 and -



- perused the ‘whole record.

-5, _ Cnl ‘a perusal of'the'proceedings in this“case, it

A}

appears that constant, directions, are belng g1ven to the}

parties for. plac1ng before this Tr1bunal the further

L )

'development regardlng the SLP pendlng before the Apex Court:

but the partles, falled to glve the exact 1nformat10n

' regarding. the SLP. challenging the order passed by the

‘Bangalore: Bench Of the Trlbunal in O A No 403/92

\

6. The learned counsel 'for the applicant vehmently"

LN

~urged that' in catena'fof .cases thls Tribunal ‘and other -
Benches of the ‘Tribunal have'decided'thatfif promotion in
"'the pay scale 1600 2660 (RP) 1s g1ven to a junior after’

'completlng 26 years of satisfactory serv1ce 1n the bas1c

grade ,Under the - BCR, Scheme,- the_ senior should also be

1 promoted “in the ‘aforesaid grade and - the requirement of

7

complet'ing'*26 -_yearsj' of sat'i.sfactory service shall not be

insisted upOn. On the other hand, the learned counsel for

" the respondents aruged that the SLP filed challenging the

operation of the order in 0.A No 403/92 passed by Bangalore
Bench of the .Tribunal has been stayed by the Apex Court ' in

the SLP filed by the-respondents' departmentr therefore, in

view o; the stay order of the Apex Court, the applicant -has

~

. no case. - . e ~ . -
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Te - We have given anxious consideration to the. rival

¢

'cpntentions'of both the parties and also perused the wholée
’ ’ - - . . o’ . . +

record. . , B ; .
8.'~>  The parties, inspite of our repeated directions have
- 1@ - - -

" failed to produce the exact position of SLP .filed by the

respondents‘ department' in O.A No0.403/92 . decided . by
Bangalore Bench of the Tribunal. The adinterim stay order

issued by the Apex Court v1de its order dated 24 2.95 only:

\
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lwith. his

- 1n51st1ng - the.

means‘that the same is binding tb'the parties 1in that;ease”

13

. agalnst wh1ch an SLP-was filed. ' -

.~

9. - In K. Sreedharan Vs. . Dy.General Manager ‘(Admn), .

-

Tefecom,' Bangalore § ors, ’the-~Ban§alore Benoh of the

/

‘Trlbunal vide 1ts order’ dated 5.10.93 ‘in O, A No 341/93 held'

that senior is entltled to promotlon,under BCR scheme at par

junior without - insisting on' the~fapplicant

' completing minimum prescribed years of service in' the basic.

\
'

grade. . .. L . o -,

10. , In Ram Naresh Sharma Vs. UOI & - Ors, O-A No. 113/937
o \

. - 3 N

this Trlbunal relterated the same ‘view and held that the

s

,applrcant should a-lso be :-cons1dered ) f,or promotlon to HSG
'scale 1600-2660‘with effect,from the date his next junior
was" promoted w1thout 1n51st1ng upon the perlod of service

s

prescrlbed for- thi's prupose.

Trlbunal tig O.A

11. The "Bench of  ithé

{No.,l77/93 dec1ded on 17 6 94 also took the 51m11ar view.

Pr1nc1pal

.12, f In 0O.A No.lOl/95L PaPmsethl Vs. -UOI & ors, dec1ded~

"on 14.3.95, this Tribunal supported the View as given\by

.Bangalore Bench of the. Tribunal in Q}A No.341/93'decrded on

'5.10.93.and:HYderabad Bench 'of ‘the Tribunal in‘O;AiNo,28/94

dec1ded on 25 3. 94 ' ﬂ‘“ { [_," s ] SN

~

13. .;( In O A No. 530/92, Madan Gopal Verma Vs.'UOI & Ors

dec1ded on 25 ll 99 by this Bench of - the Tribunal agaln

afflrmed the ,v1ews already taken by pthlselTrlbunal -as

'mentloned above. - - -

‘14. In' O A No. 370/96 Brljendra Slngh Vs. UOL gx ors,

'dec1ded on 1l. 5 2000 this Tr1bunal also held " that the

: appllcant 1s entltled to cons1deratlon for his promotlon to

lHSG IT under BCR scheme -at- par with hls junlor w1thout

appllcant for.

completlng thel m1n1mum
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' prescrlbed period of serv1ce in- the basic grade.

15,« "~ AS the partles have falled to put up the exact

position regardlng pendency/dec151on 1n'the SLP agalnst 0.A

No. 403/92, Smt. Leelamma Jacob & Ors Vs.;Unlon of Ind1a & Ors

and the interim order passed- by Hon ble Supreme Court 1n O. A“'

"No.403/92 is only b1nd1ng upon the partles of that case,

/ ’

fherefore, in v1ew of the .order passed by various Benches'of
the. Trlbunal 1n catena of cases as mentloned above, we~are

of the oplnlon that the‘appllcant is also. entltled to be '

® 7

. considered for promotlon,ln BCR Scheme 1n~Grade III scale

Rs.160d—2660 at par ‘with his - junior,"respondent' No.3,

- without. 1ns1st1ng upon the appllcant for completlng the.

N

'mlnlmum prescrlbed service in the ba51c grade.

i

”16. - Wey therefore, alIow th1s '0.A" and - direct the‘

respondents to consider the candidature‘of'the applicant for

~promotion to Grader'III,- Rs“l600 2660 under ‘Bcﬁ Scheme-

:w1thout 1ns1st1ng the appllcant for completlng the minimum

4

prescr1bed’seﬁv1ce ln'the ba51c grade. All other condltlons
ya

of BCR Scheme, except the length of serv1ce w1ll however be
| .

appllcable wh11e~ con51der1ng' h1s promotlon .to \Gr III,

-

Re.l6QO-266O ‘In case the appllcant is found su1table for

.\

promotion, he shall be promoted to Grade I11, Rs 1600 2660

w1th effect from ‘the date his erstwhlle junlor was promoted.

. The appllcant shall arso be entltled to all consequentlal'

. beneflts. The above dlrectlons shall be complled within a

'1period of 3 months-from-the date of receipt of a copy of

this-order. _ N o ' : . . .

No order as to costs..‘

ﬂt g

(A.P. Nagrath

(s.K.Agarwal)

' Member (A):w. . R ~Member._ (J).
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