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IN THE CENTRAL ADMINr.:;TRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR 

Date> of order: /6 .ll .2000 

OA No.633/94 and OA No.88/96 

Niranjan Singh S/o Shri Budhsanji r/o H.No.113, Jci:hi Colony, 

Beechun Road, Phulera, Distt. Jaipur, presently working as Clerk, 

Western Railway, Phule>ra, Distt. Jaipur. 

Applicant 

Versus 

1. Union of India through General Manager, Western Railway, 

Churchgate, Mumbai. 

2. The Divisional Railway Manager, Western Railway, Jaipur 

Division, Jaipur. 

Respondents 

Mr. P.P.Mathur, counsel for the applicant 

Mr. He>mant Gupta, Proxy counsel to Mr. M.Rafig, counsel for 

respondents 

CORAM: 

Hon'ble Mr. S.K.AgarwaJ, Judicial Member 

Hon'ble Mr. N.P.Nawani, Administrative Member 

Order 

Per Hon'ble Mr. N.P.Nawani, Administrative Member 

In view of the fact that the same employee ii= applicant in 

both the above OAs and his prayers are inter-connected, we propose 

to deal with both these OAs together and dispose> these of with a 

common order. 

2. In OA No.88/96, the applicant prays that respondents be 

directed to give promotion to the applicant on the post of Clerk 

w.e.f. at least 26.1.1981 or prior to it and further that he may be 

given promotion on the post of Sr. Clerk and Head Clerk w.e.f. 

11.9.1989 and 17.10.1994 respectively. In OA No.633/94, the 

appJ icant prays that he be promoted on the pqst of Clerk at J east 

. w.e.f. 26.1.1981 or prior to it and thereafter on the\ ~posts of 
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Senior Clerk and Head Clerk w.e.f. 11.9.89 and 17 .10.94 

respectively. 

3. We have heard the learned counsel for the parties and perused 

all the material on record, including the rejoinder fi1ed by the 

~pplicant. 

4. It is contended by the learned counsel for the applicant, 

that the order dat ea J 2/13. 7. i994 allowing the applicant regular 

appointment on the post of Junior Clerk w.e.f. 2.12.1969 has been 

passed in compliance of the order by this Bench of the Tribunal on 

19.1.1994 in TA No.44/92 directing the respondents to consider the 

case of regularisation of the applicant from the earlier date. It 

is further contended that the impugned orders (Ann.Al. and A2) are 

disobedience of the said order of the Tribunal and it was only a 

clever move of the respondents in first granting the relief and 

then withdrawing it only to frustrate the purpose of fiJing of OA 

No.633/94 giving him further . promotions and challenging such 

promotion having been given to three of his juniors, who had 

occupied the post of Junior Clerk wuch after the appJicant viz. in 

February, 1974. 

5. The learned counsel for the applicant has sought support from 

the judgment rendered in the cases of Dr. Arun Sharma and ore. v. 

State ef Himaehal Pradesh reported in 1992 ill SLJ (CAT) 153), 

B.s.H.Ra0 v. Unfon .. of Ineia and ~ in 2000(1) SLJ (CAT) 153 and 

Rl:lora Kl:lma:i; Saini and 0rs. v. Union of India and ors., 2000( 5) . 

Sl:lpreme. 667. We have given our respectful consideration to these. 

6. The respondents in their reply have denied the case of the 

applicant. It has been stated that the applicant was only 
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cffkiating on the roet of Jr. Clerk from 2.12.1969. The e-Election 

held in the year 1985 was cancelled due to certc:in illegality. The 
() 

applicant could qualify jn the relevant eelection only in 19SO .• It 

iE· etrongly a.=serted that the direction given by the Hon 'ble 

Tribunal only required the regularisation from the earlier date and 

H did not mean that the applicant will have to be regularised 

w.e.f. 2.12.1969, even when he had not passed the required 

selection test. It is further contended that as per the rules, the 
not 

applicant couldLhave been regularised on earlier than the date when 

he passed the prescribed promotion test. He could l:l!"ar qualify the 

,_j.i- .=elect ion held in the year 1990 only. In view of this, the 

\ ' -~ 

respondents assert, the earlier order dated 12.7.1994 regularjsjng 

the services of the applicant w.e.f. 2.12.1969 had to be cancelled 

and, after informing the applicant, order dated 27.2.1995 was 

issued, revjsing the date of his regularisation from 2.12.1969 to 

24.9.1990. It is also stated that the selection held earlier in 

1985 had to be cancelled due to irregularities and, therefore, the 

applicant cannot be vested with any right with regard to 

regularisation from 1985 ana even the Tribunal in its order dated 

19.1.1994 refused to enter into the controversy about cancellation 

of the said selection. The respondents have denied that three 

persons named in the OA were junior to the applicant ana stated 

that those persons stood regularised on the basis of selection held 

in February, 1985, almost two decades before the applicant had 

filed his Civil Suit which came to be TA No.44/92 (supra) and the 

applicant can be permitted to higher promotional posts of Sr. Clerk 

ana Head Clerk only on the basis of his seniority determined on the 

basis of his placement in the panel of Junior Clerk w.e.f. 

24.9.1990. It is also stated that the aprlicant cannot claim 

senjority over these persons without impleaaing them as proper and 

necessary parties and the present OA is liable to be djsmissed on 

thjs count alone. It is further asserted that the respondents were 

well within the'1vrjghts to correct the mi.=take men it was noticed 

/. ~ .. _/L \;~~---
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wis-ana the applicant cannot claiw seniority w.e.f. 2.12.1969 on a 

interpretation of the oraer dated 19.1.94 of Hon'ble Tribunal 

juwping over a large number of his seniors, including those who 

were regularly appointed almost two decades earlier than him ana 

that too without even impleadig them as necessary rarties. 

7. After going through the pleadings and the arguments advanced 

by the learned counsel for the parties, we feel that it is 

important to ascertain whether regularisation w.e.f. 2.12.1969 was 

de-hors the rules. It is not disputed that the applicant was 

appointed on ad-hoc/officiating basis on the post of Junior Clerk 

on 2.12.1969. Regular appointment on the said post requirea a 

canaidate to gc through the selection process sucessfulJy. It is 

not the case of the applicant that even the aa-hoc appointment was 

given to him after having gone through the requirea proceaure. In 

other woras, he was riot eligible for regular appointment on 

2.12.1969. From the reply of the respondents, it is clear that the 

allegation of the applicant that three persons named in the OA were 

all junior to him stands demolished as they were successful in the 

selection held almost three decades earlier than him. The fact that 

the applicant has not impleaaea these three persons as proper ana 

necessary parties aoes, in itself, makes this OA liable to be 

dismissed on this count alone. There must be also many Junior 

Clerks in the entire seniority unit of Junior Clerks in the 

Division who were regularly appointed/promoted prior to 1990 who 

all will become junior to the applicant if he was allowed 

regularisation w.e.f. 2 .12 .1969 de-hors the rules. This cannot be 

an acceptable situation for any aaministration, beside being 

contrary to rules. The expression "to consider the case of 

regularisation of the applicant from the earlier date" in the oraer 

aated 19.1.1994 (Ann.A3) has therefore to be read as aate earlier 

to when the applicant became eligible for . regular appointment, 

\ rne~ning thereby the aate when the applicant came out successful in 

'l .-c\.~ 
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the selection and got empanellea and there is no aispute that he 
only 

came out successful in the select ion process /in 1990 ana was 

accordingly considered for regularisation on the post w.e.f. 

24.9.1990. 

8. It is a well established principle of law that nobody 

promoted/appointed de-hors the rules can get benefit of. seniority. 

In fact the practice of back door entry through ad-hoc appointments 

has been deprecated in various judgments, including of the Apex 

Court. In the case of Direct Recruits Class g Engineering Officers 

Assoeiati0n v. State of Maharastra, (1990) 2 SCC 715, it has been 
~ -~- --- - -- -~ 

hela by hon'ble the Supreme Court that when the initial appointment 

is only ad-hoc ana not according to rules the officiation in such 

pests cannot be taken into account for considering the seniority. 

Similar views have been expressed by the Apex Court in the case of 

Davinder Shashtri ana ors. v. United Commercial Bank in Civil -- ---
Appeal No. 2733/99 wherein also the Supreme Court has held that ad-

hoc appointees have no right to be in the cadre unless regularised 

and the period spent on ad-hoc cannot count for their seniority. 

9. In view of the above discuseions and the law laid down by 

Hon'ble the Supreme Court, we are of the opinion that the case law 

cited by the learned counsel for the applicant cannot extend any 

help to the applicant. We have also carefully considered the 

pleadings made in OA No.633/94 but since we have ardved at the 

finding that the applicant cannot be given the benefit of 

regularisation w.e.f. 2 .12 .1969 (when he was appointed on ad-hoc 

basis) and that his regularisation w.e. f. 24.9.1990 based on his 

clearing the prescribed selection procedure was valid, being in 

consonance with rules, he obviously cannot be promoted to the post 

of Clerk w.e.f. 26.1.1981 as prayed in OA No.633/94 and also not 

entitled to further promotion based on his. claimed regularisation 

\ /) \ c .. . •\. "'( --.--
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w.e.f. 2.12.1969. The prayers made by the aprlicant in both the OAs 

are, therefore, not sustainable in law and are, therefore, 

rejected. 

10. · The Original Applications are dismissed accordingly with no 

order as to costs. 

!\ l 
Ci~ 

( N. PoNAWANI ) 

Adm. Member Judl.Mernber 


