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IN ·rHE CENTRAL .ADNINIS'rRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR •. 

Date of Order:: ~.09. 2000:· 

OA 631/94 

S.K. Maheshwari Son of Shri Ram Gopal Maheshwari aged around 
42 years, resident of Plot No. 10, Katta Farm., Near Gop;!:l!"" 
pura Railway crossing, Jaipur. Pr~sently Posted -as Assistant 
Audit Officer, Office-of the Accountant General '(Audit), 
Rajasthan, Jaipur. 

. . . . 
Versus 

1. CJ'mptroller & Auditor General of India., 
10., Bahadu_r Shah za£ar Marg ,· New; Delhi • 

-~-- 2. 
. I 

'The Acco':,lntarrt General (Audit), Ra!jasthan 
Statue Circle, Bhagwandas Road-., C-Scheme., 
Ja·(.i)pur. · 

-~-

•••• Respon~ents. 

Mr. P.P. Mathur, Counsel for the applica11t. 
Mr. v.s. Gurjar, Counsel for the resp::mdents. 

CORAM 

I 

Hon'ble Hr. S.K. Agarwal, Member ,(Judic~al) · 
Hon'ble Hr. N.P. Na\'Jani, Hember (Administrative) 

ORDER 

(PER HON 'BLE HR. N(J)p. NAWANI. M'El-lBER (AD1-1IN!STRATIVE) -------------------------------- -------------------
. In this Original Application ·under Section 19 of the 

Administrative Tribunal's Act.,· the applicant prays that the 

~;esp:mdents be directed to give him promotion on the fOSt, of­

Assistant. Audit Officer (for short, AAO) w.e.£. 7.11.1985 or 

any oither date prior to the date _wh~n promotion -vras given to 

him and furthe;- that orqer dated 30.8.90 may be applied to his 

case and his seniority ·may be restored a'ccording;Ly.' 

2. v-Ie have gone through all the. material on record and 

heard the learned co ~nsel for the _p:l. rties. 

/ •.. 2/t 

' ·--



I . .. 
3. v·Le find 'that this •OA is hopelessly barred. by limitation. 

The applicant is seeking promotion from 7.11 •. 1985, whereas he 

haS filed the OA on, 5.12.1994. He has filed Niscellaneous Appli­

c~tion no. 651/1994 for condon_ation of aelayf~ontending that the 

resp::>ndent no. · 2 had advised· him to consl,ll t r~thuswa~y • s. Book' 

and after looking the relevent order dated 30.8.90 in July., 1993, 

he repr~s.ented. Even ~·if this _part of delay is accepted, there is 

no explainat;fon as to 'l."lhy; he did not file. the OA \vithin six 
J,fi!. 

months of the repres~ntation dated 5.8.93f. t-Tithin February,· 19.94. 

The ,.reasons given are, therefore, not convinci~lg at all. Further 
I 

the applicant cannot be allot-Jed to disturb the seniority wsition 

of 198~[)in December-, 1994 as ·per the well settled legal principles 

laid dovm by the.Apex- Court in the case of B.S. Bajvia & Another 

'Y'• Sta:te of Punjab &.o·thers, re}_JOrted in JT 1998 (1) SC 57. The 

application, therefore, dese.rves ,to be d·ismissed on _the ground of 

delay & laches.alone. The case law cited by the learned counsel fo 

the applicant ',Pro'(iqe;s nqf;:l}elp to the applicant in' this regard • 

. • 

4. · The OA does not succeed even oni'I;Uerit~. It has been expla-

ined by the resp:>ndents that the applicant was infl-icted t-Tith ,a 

penalty of vJithholO.ing of one· increment vJithqut cumulative ~ffect 

and the DPC had not recommended his promotion during the pendency 

of t~e penalty and as the penalty pe~iod expired on 31.5.1987, he 
1 

t.;as ~romoted to t~~~~_:;-~-,~~,~ w ·~,f,;,J.~6·c7~;--:7. It is found that 
the applicant has i~·..::pi'?~ferred .revision'to higher authorities 

. ---------- J.. 
and the. applicant had incurred delays here· also and these were 

rejected. 'As regard9 the reliance ·of the applicant on the letter 

dated 30.8.1990 (Annexure A-8), ·-the applicant has not been able b .. 
·~-_convince us as to hm·J t'he said letter dated 30.8.1990 v.rould' have 
t- ' 

retrospective effect and~ therefore, thj.s letter cannot be said t 

be applicable (Jfu the case of a DPC, whose· recomrnendatien \"l~re giv 
""' 

effect- o~ 2.6.1986-. ne have gone through the Government of India • 

instruct;i;:_q:n contained in O.H. No. 2i/·5/70-Estt.(A) ·dated-15.5.197 

(Atmexure R-3) and since in the case in hand, the DPC itself. hac 

recomniend~d the pr'?rno:t,ion o:G the applicant after expiry of the 
· ' f.f.~"-'~ h T\ )" lch-).;. 

penalty, V<Te do not~j~ustification for interfering in the matter o:f 

prorrotion give~ to the appibicant \'l.e.f. 1.6.1987. 

5. In.-the result, v.re came to the conclusion that the OA does 

no. t ~ven succeed on mer-its·. 

6. l AOA is. therefore •. dismissed wl.th 

-6-'JI'v--..../~ 
~~_;_, 

(N • P • NAil'·lAN I) 
NEr·lBER (A) . I 

no order ·as to cos.ts 

~amt) 
• . l'1ENBER. (J) 


