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I THe CENWTRAL ADMINISTRATIVE TRIBUMAL, JAIFUR BEHCH,

JALFIR,
OA 32/94 : Datz of order 21,11,94 ///A~\>

Anand Sajnani : Applicant
V/s

Respondents,

Unicn of India & Another :

Mr, C,B, Sharua : Briz2f holder for Mi, RN, Mathur
Counszl for the spplicant.

Mr. M. Rafig : Counsel for the raspondsnts,

Hon'ble Mr., Justice D,L, Mehta, Vice Chairman,

Hon'ble Mr. B.H, Dhoundiyal, izaber (Adni

ni
PER HOI'BLE M&, JUSTICE D,L. MEHTA, VICZ CHALAWAN,

u)

Hezard th® learnzd counszl for the parties, The applicent
was holding the post of ASM., On being found m2dically unfit for

the post, hiz case was cmnsidered for eltsrnative employment

o

and vide Annezxurs A-3 the post of Resepvetion Supervisor in the

]

gradz of f, 1400-2300 was of f2rrzd to him on %,1, 92, His consant

.

for this gost was acceptsd, After treining he was duly appointed
on this post, Later the Unicns raeisad the objzetion that Ltha
alternetive appointm2nt given in B-2 catigory to thz applicant
should pe changzd &3 th: svinuzs of pranstion of thzir members

are lik=ly to be advaprsely affactzdy

Z. After considering tha rzpresentation of the Unimns the
rzspondents decided thaet the epplicant shaonld be u;f»lgﬁ thrze
other altnernative posts namzly ba;ﬁ}ﬂitn&us Commercial Clerk
and Ticks® Collector;thich &ll fall within B=-2 modical category.
Tne applicent submitted that h2 is resdy to accept only the

post of Ticket Collector, This chang: of sppointnznt was acceptad
by the Divisional Hailway Mana3sr end he recommandsd to the
higher suthoritizs that the aprlicent zhould be absorbad on the

post of Ticket Collesctor., Howzver, the Hasdquarter dzclined on

‘[,\

the ground that it will &also efizct other persons 3o tha.

sprlicent be offered ths pozt of Cazh Witness,

3. Respondsnts?® off2r has not b2en acczoted by the applicent
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and th2 applicént?s casz is that 2ithsr h2 should bz allowad to
continuz on the post  of Reszrvation Sugsrvisor B-Z; Medical
Catezgory, on which h® was appointzd by wéy of alternativz
appointment rarlizr and for which he has ;lr— ady undzrgone
treining., In cezz hz i3 not canfinued an this post, he should
only be appoint2d on the post of Ticket Collzctor & agr2ed upon
by him and ra2cammendsd by'the RDEM, The l2eam=2d coun3zzl for the
rzapondents haes invited sur ettention to cara 4,5 of ths raply

anc submittzd that the least altzrnatiwv

LI‘

anployment has been

Lo

@ffered to the epplicant and the =zaflier alternative appointmant
givan was unacczpteble to th- Unions i,2, the post »f 23RC
bzlongs t: & very small cedrz and *the: peospl: working in that

cadrz and the trads unions shjected the same,

4, W2 havae hzard thz lesmad caunszl for the pertizs, The
resoondants have tha LLght to offer altzinative spposintmant on
mzdEcal grounds and once they heve rightly 2xercisad the powsr

anZ offer=d the applicent an appointment on the post of

'.J'
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Rezervaet upzrvizor, they are not justified in changing the

semz only on the ground that the Unions hav: raised objzctions
on the ground of adversze 2ffsct on the prospects of promation

of their mzambers, Admittzdly, the applicent is m=dicslly fit
for the post of Reservaticn Su;erv1:ur snd hz hed rightly bes
offered thas post, H: has undsrgone the treining for a period

of akbout four months for ths ﬁﬂsi and has gather2d worl:
experienc?, Now on “the basis of th2 arproach of ths Unions, tha
applicent cennot be asked to quit this pozt, The doctrine of
estoppel will also apply ageinst the respond:nts,

b

e Howev:r, taking into considzration th& difficulties
faced by th2 raspondents and the non caopzrative attitude of the

Unions, the applicantvaccepted the alternative sppointment as a

Ticket Collz2ctor to 5olva the dispute; He also submittzd that
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for th2 pozt of TichkatiCollactor, nov additional training is
requirzd, Of coursz this post would give him additional bansefit

of runing «llowancz which will cap2nsate him. In such circumstancas
ths DRM accaptad th: offzr and recomnendsd the same to the
Headquartzr, The Heasdjuartzr dz2clined to accept the reeommendation
of thz DRA, How th:r® remain only twd altzrnativas.before tha
r2spondznits 1,2, zither to &djust him o the post of Ticket
Ceollzctor or allow him to continuz on the post of Rzservetion

Supervisor,

ST the view thet

[}

Be In the facts end circumstances, w: ar
onc? altzrnativz appointmznt has bzen offerzd after Jdrcetzgori-
sation an m2dicael grcuhds and the persan has joinad it, the
r2spndznts have no Tight to &sk .the p2rson, who has joined
after training, to chang2 him t9 another post without his

consent.,

7. - In thz result, we direzt that the apglicent should ba
allowsd to continue.en the post of Reservation Supsrvisor end
he shald not bz askzd to join any other post unlsss agraaed

by him, Any other arreng2mernt can bz made'only with thz cons=2nt
of ths applicant, Th: OA stands disposzd of accerdingly with

no order a5 to casts,
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MEMBER(A) VICE-CHAIRVMAN




