IN THF CENTRAL ADMINISTRATIVE TRIPUNAL, JAIPUR BENCH, JAIPUR.
0.A.No.601/94 : Date c¢f order: 79}3)24776
Men Singh, S/o Shri Herari Lsly; R/c MES Inspection
Bungalow, Mala Rcad, Kota, presently employedAas Valveman
under Garrison Engineer, Kota MES. )
...Applicant.
Ve.
1. Union of India through Engineer-in-Chief, Army

Headguartersy DHO, Kashrir Hcuee, New Delhi

2. The Chief Engineer, Scuthern Ccmrané, Pune Cantt, Pune
3. Chief Engineer,; Jeipur Zcne, Power House Rcad, Jaipur.
4. The Garrisson Engineer (MES), Kote.

.. .Responcdente.

Mr.Shiv Kumar - Councel for applicant
Mr.M.Refiqg ) - Ccuncel fcr respondente.
Mr.Azger Khan) ‘
CORAM:

Hon'ble Mr.é.K.Agérwal; Judiciel Member

Hon'ble Mr.N.P.Nawani; Administrative Member.
PEFR HON'RBLE MR;S.K.AGARWAL. JUDICIAL MEMBER.

In this Original BApplicetion under Sec.192 c¢f the
Administrative Tribunale Act, 1985: the applicent makes prayer
tc quesh the impugned order dated 11.11.94 by which the
epplicant was reverted frcm the pcst of Valveman tc the pecst of
Chowkidar. | ‘ )

2. In brief the factes stated by the applicent in this cace
are that he was initially appointed on the pcst c¢f Chcwkidar/
Khensamra: in the year 1981 in the pay ecale Re.750-940 end he
was prcrcted to the post cf Valveman in the pay scale Re.800-
1150 on the basis of seniority cumr merit, after cualifying the
requisite trade test agesinst a2 clear vacancy. But the order of
prcrcticn cf the applicent deted 5.2.94 was cancelled vide the
impugned letter dated 11.11.94 and the epplicant wee revertec
on the post of Chowkidar. It is stated that the applicant wat
promoted on regular basis and he waes reverted withcut fcllowin:
the principles of natural justice, therefcre, the actiocn of th
respendents is in violation cf Articles 14 § 16 cf th
Constitutioen c¢f 1India and &also in contravention cf th
prcvisions- of Article 3211(2) cf the Cecnetitution. Therefore
the applicant filed this O.A for the relief as mentioned abdve
3. Reply was filed. It is stated in the reply thet ¢tk
epplicant was .wrcngly promoted to the pcst of Valveman vic
order dated 5.2.94 as Chowkidar ies not a feeder cetegery fc

promotion to Valveman, as per the Recruitment Rules. Therefcre



¢

prcmetion mwade ﬁrongly wae cancelled by‘the impugned ordér and
before cancellation of such crder it is not necessary to give
show cause notice to the applicant. Therefcre, there has not
been any violation of the provisions of Articles 14, 16 and
311(2) of the Constituticn of India and this O.A is devoid of
any merit. _ |

4. Heard the learned counsel fcr the parties and also perused
the whole record. ,

5. The learned counsel for the applicant has argued that the
applicant was reverted by the iﬁpugned orcer without follcwing
the principles c¢f natural justjée where as he was promcted on
the post of Valveman on the basis cf senicrity cum merit. The
learned counsel for the respondents in reply to this argument
has stated that the applicant was wrongly promoted, therefcre,
cerrecting the‘error or cancelling of an errcneous prorotion
does not reqguire any ~echow cause notice and the crder of
reversion was perfectly valid. , .

6. We have -given anxious consideration to the rival
contentions of both thé parties and also perused the whole
record.

7. The Hon'ble Rpex Court in Ahmedabad Municipal Corporation

———————————— - e e ———— e ——— ———

Vs. Nawab Khan Gulab Khan & Ors, BIR 1997 SC 152 it was held

that if the order of promotion is erroneous or illegal or
passed inadvertantly, no notice of show cause waé necessary in
case the applicant is reverted to correct the erroneous order. -
The same view has been reitersted by the Principal Bench of the
Tribunal in Smt.Kamala Devi & Ors Ves. Govt cf N.C.T & Ore, O.A

——— ————— ———— - g———— — ——— ———— O ——— ———— - ————

‘N0.424/98 decided on 23.9.1998.

8. In view of the above, we are of the considered view that
the applicant has no case for inteference by this Tribunal.

. We, ,therefore, dismiss thie 0.A with no order as to ccsts.

a/ -

(N.P. Nawan1 : S.K.Agarwal)
Member (A). . Member (J).




