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0.A. Mo. 437/92 . Date of “imaision: 9,7.1094

P.il, CHAUDNHARY :  Apnlinant.,
VERSUS
UNION OF INDIA # ORS Respondents,
Mr., J.K. Kauchik ‘ H Councel for the annlicant.
HNone present on behalf of the responients.
CIORAM:
.- lHon'kle Mr, TJustice D.I. Fehta, Vice-Chalirviran
Hon'hle lir, 0,P. Sharma, ~indnistrative Tiember

* PER HOM'BLFE MR, O.P. SHARMA, ADMNINTITTRATIVE HITIED «

oo Shri P.N. Chaudhary hes Filed this saonlication
. /3 19 of the A.T. Act, 1985 prayina that theiordnr-!ﬁh¢4

8.4.87 (Annexara A-19) jtnpt.’wsi’hq renalty of commmleory

: . retirement on 'he applicant and the order lated 2519 ,030
- . N et ot '

(Annexure A-12) passcd l'l'w- t'.]'lQ";A‘pp'él Lot Anthority confipaing
LT
the penalty of compulsory féefiremnnt Tx: cauashed ol e
.\_\ —

-\-\.“'\.penalty imporel ke set aside with consccuential hwene T,

‘\' \2 There was an allecgation ~gainst the apnlicont
__,_f 10 was working as Light Vehicle "river at Atomic Pawer
. ro ject Rawalbhhata that on 2,4,83 lfuz‘:.'}\ari, while entering
drﬁuﬂﬁﬁ/ the premises of the Projecct, fefunr-rr] to make an ontry in
. ~ the register maintained at the gate ~nd had threatene! the
.(%’gsecurity staf{ and had mishehaved with tham, Af ter that,
he was asked Ln explain his miscon!udt vi-'e innexuic A-1,
dated 4.4.83 anl he gave his explanation vide Annexure A-2,
A formal charar-sheet under Rule 14 of thr._; s (CCA) les,
1965 dated 25.6.83 (Annexure A=3) was iacuned to the annlicant
In this charae-gheet, thore was an  ablitional selinrne Lhae
harl pa;ssec] devroratory remarks in respoct of f'f]l;i'.,!:
Administrative Offficar at ke time of said incicent. An
inguiry wes hel! and the chnrger asainzt rhe a-omlicent gore
'held as estahlished, The Disc:ip]_in:.-r"; Aubtbhoriky vile apder
dated 8.4.1987 {aAnnexure A-10) impased on the ASRIAN AR T |'.]'.If"
penalty of compulsory retdrement.. The applicant preferied
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an zppeal (Annexure A-11l) agaihst the said order. The E
Appellate,Authorjty vi‘le order dated 25.10.1988(Annexure A-12
upheld the penalty imposed on the applicant. ‘
3 . During Fhe course of arguments,.the learned
counsel for the applicant stated that while the statemento |
were sald to héve been recorded from witnesses on 1.4.82
regafdiﬁg the occurrénce of the incident, on. one of the
statements, the date on the top is 4.4.83 whereas the datef
L at fhe bottom of the statement is 13.4.83., This sh0ws'tha£
- this statement was a fahrication. MHe adééd thot in f?ét,
2, ) no register had heen maintained at the gate which the’
- applicant was reduilred to sign and further there was no
question of any incident having occﬁxred. He alsco stéﬁﬂh T
that ghe charae regarding misbehavionr with tha suberior J
authority was not there in the memorandum dates? 4.4.83
issued to the apnlicant immedilately after thez allecqged
incident took place. Therefore, this part of the hhéfao_
was, in any case, is an after thought, Finally, he_ﬂtnthﬁ
Fhat the Appellate Authority while ﬁassingﬂthe oriler has
not given his specific findings in respect of three.
.S réquirements mentioned in Rule 27(2) of ccs(cch) Rules,
\\\1965. He relied upon the Judgment of the Hon'hle Subremc
R "“WJFourt-in the case of Ram Chander Vs, Union of India, .
FER 1086 SC 1173, to argue that it was a mandatory %r_

sy - /bf/réquirementibr'the arpellate authority to give his findings

ut f;kd on the three requirements mentioned in Rule 27(2) of the

| ccs {(CCA) Rules, 1965,

4, . We have heard the learncd counsel for the
aprlicant and have ngone the records.

S. The contentinn that the statement of & wikner-
recordad bofore the formal procecdines were instituted which

hegins with the date 4.4.83 and anis with the datnr 17,4,P3

. b
is a -fabrAcation is not tenabkle, llarely becanse for some

reasons,/ twe [iifTeront rlates hgve Twen mention!, the
statetngnt doos not honome fabrication. The ecvidonne

LI} -_l’]
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/ regarding the maintenance of the register at the aate and
creation of an wnruly scene of the amplicant ic availalrle
from the statemonts of nthér withesacs as well. The ?mini
that in the qriqinal chow—-cause notice igsucd to Ehe
applicant, there was no mnntipn ahont Lthe Jderoantory
fémarks by the apnlicant aqainst the sunerior authorikyy,
is correct, However, there was oral eviden~e in support

. ) - '
of the charge presented during the inmiry, on the bhasic
of which the Inaquiry Officer held this charge alsou as
prpved. We do not siE as an appellate anthority to re-
aDi"r.;_]j se Lhe evi-lence ond come Lo our own conclucinn e
e whethef the charages arainct the applicant are provedﬁor

n%}. Therefore, we will not interfere with the report of

‘the Inauiry Officer or tlhie order of the Disciplinary.

Authority.

6. . However, there is sukstance in the arcument of
E:::::i\.thév}ea:néd counsel for the applicant that the anpella'?
o -Txguthority has not given his finainqﬁ an the three
'ﬁﬁg ‘r%Fuirements mentioned in Rule 27(2) of the CCS (CCA) Pulcs,

R )
é;p f"65; The thrce aspects on which the apncllote aﬁthnrity

%i is reauired to give his findings are}whethsr the procelure
o . A o

e o, Nas . R . .

‘__Lg; laid down in the rules has been complied with: whnther the

findings of the Disciplinary Authority are warrantad hv

Mxthg evidence on record; and whether tha penalty imposcd is
e

aé%ﬁuate, inadeauate or severe, It is necessarv for the
appellate authority to give his Speéific findings on each
of Fhese.requirements vhile passing order, in vioew of khe
Judgment of Hon'bhle Sunreme Court in Ram Chander's dane,
_ : : s
wherein they were dealing analoqgous provisions in Railrav
"Servants (Niscipline & Appeal) Rulees. e accorlingly ot
aside the order of tho Appeilate Aubhority "and remit the
matter to hﬁm to pass a frosh gpeaking orler, ~fter coconlvine

with the reguiremsnts of Rule 27(2) »f the CCS (27A) alesn,

1965, within a neriod of three monkhe Trom khe da=a anf

7



reccipt of the copy of this orxder. Yo, houvever, malks i
clear thet the order of the NDisciplinary Atlnority has nol

been auashs=d by us.

Te The 0.A, ic disposed of accorvdinaly, with no

order as to costs.

: &

< by
( 0.P. SIIARSA ) ( H.5L. HRET )
Adnministrative Member vice~Chairnan
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