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IN THE CBN1RAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 
T.A. No. 

597/94 199 

DATE OF DEC ISIO N_--=1=--C-=-'·_2 --=-· =--1 ~---9_7_~ 

_C--=---=h'--a__,_,n=:i=r_a_ .... =c =h=e=}::1=1·_::L~r_Gv::::_~ y,L__-:i__:l=--_____ Petitiooer 

Advocate for the Petitiooer (s) 

Versus 

___ Respondent 

Nr • I'-ft_ nish Bh·:i nda.ri Advo•,ate t~or tbe R- 'pond-nt (s) 
---~------------- ~ ts ~ _ 

CORAM t 

The Hon'ble Mr. E.~ TAn f:?_.~.r:!\.S,H, .t-·IEMBJ~E (.Jr.ru IC IAL) 

t' 
The Hon'ble Mr. 

~ ~ \' \ ... }. Whether Reporters of l\lcal plp~tts may bs allo\,~d to soe the Judgem~nt l ~ -~ 

\6../~o be referred to th~ Reporter or not ? \X'! 
",{., Whotber th•ir LorJlhi~s wish to sao the fair c:y <>f the/udgement 1 /:_) 

4. Whotbtr it needs to be circulated to other B~nchc3 of th~ Tribunal ? 

9~~~--
(Ri•. TAN f'R . ..:..rz.u.s H } 

l'JIE HBER ( J) 
I 

....... _ 

/ 
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IN rHE CEl~TRAll A.OHIUI3rRA·riVE ~.IBUN'1-L JAII?l.F?. BENCH: 
JAIPt.R • 

• • • 

0 •• 'i.·. NO. 597/1994 

Chan:tra 3h•::::kh:tr Goy~l .30n .'jf Shri Girdhari 
Lalj i Goyal, ;tged ·:ib:mt 6:; ye:lrs, Ex-~m1~€r 
(Judici'il) F.·3ih'3.y Claim:3 Tribur.:t.l, Jaipt-Ir 
Bonch, J::t.ipur, r~sident ,:,f 93/87 Agar'ltJal 
Fe rm, llf.a ns a rovs r, ,Ja i pur • 

: Applicant 

Vs. 

t. Union of In1ia thr•.)tlgh Secretary, 
Ministry of R-ail';.7oys (P.a il';Ja~r Board) 

.- Ro. il Bha-..1a n, I·l.=:w Delhi. 

2. Chairm:t.n, F . .:J.il'•-':::.1 Bo;trd, ~-1inistr~z' of 
F~ail'.•i·S.ys, F:..il Bha\·lan, tl2v1 D•elhi. 

3. E;·::eCilthre Director, Public Grievances, 
Eailw-~y Eodrj, Ministry of P.ail";v·3~7S 1 
Rail Bhav1a n, New Delhi. 

4. Chairtnan, P.ail~1a7 Claime. TriburFil, ..., P.ajpur 
Road, Delhi 110 054. 

5. Financial .;..:lvisor & Chi.:::f Acc0unt . .?. 0ffic8r 
F.ail,:Jay Claims Tribunal,~ F.:ijpu:r- P.l',ad, 
Delhi 110 054. 

6. Registrar, P.:l ih .. ay Cla irne Tribunal, 
2 Rajpur Road, Delhi 110054. 

7. Additi•Dn~l Eegiztrar, P.3.il\·1 ~'l Cl:iims 
Tribunal, D 15'?, o3.:.ing.::t. P:Lth, Kabi:c M~r.;r, 
.B:ini Park, Jaipur-302 016. 

: F.es pondents 

Mr. Rin.ssh Gupt.s., counsel for th-:- aP!::>licant 
Hr. l·1:1r!ish Bhandari, counsel fr.;,r the re:=r:.on:l,=:nts 

CORAM: 

0 R DE R 

( .l?ER HO U' E.LE ,:;. HE I F _,..,. 'Ih i. T S:'P-~ I:~~ H, t·JEl'18Ef'. ( 1121£~) 

• 

implications in thi:= application filr::d under S~ctien 
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19 of the Adr:linistratt;...re Tribunal's Act, 1985. It rel3.tGS 

t~) the p:lyment of Gra.t~Jity to a retiring I'JI..emrer .:,£ the 

Pules; 198'.? ( ht~rein=.tfter referro:d a.s th8 1989 Rules). 

}.o m::tJ:e him th·;: r:ayrrr-:::nt of FB. ::s,ooo,·- a.s gratuity 

of 7.11.1994. 

retiremS!Pt from the St3te Go?ernm.:;nt \·J.e.f. 7.11.1989 

retire1r:e:nt gratuit~z' from the 3.t·'lte. He held the office 

and ,r:,-:.st c.f the ~mb:r Jud.i·:::i·'ll, F.;l.illfJCa.y Cl&tm:;; l'riburFll, 
a 

Jdinur Eench, ,Jai:~~·ur for.'cc.rnol,:::te te:n•_lre .:;,f :fh:e y(~3.rs - -

an:1 relin.Juish'2d th•::: C!Jftice in the .:ifternoon on 

7.11.1994. 

3. It iE the c~se of th~ ap.r:·licS.nt th3t be having 

•• /3 
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_since there iZ no provi~ ion of gratuity in the 

S;e.rvice ~onjition·~ Rules, t.he M=rntw=rs of the 

entitled t.,:.. the same. H= rn:tde ·3. representation b) the 

V~nnx.A/3) on 8.10.1992 inviting ·3.tt~ntion to P:ule 

Gratuit~l P:ules of the Central G,")vernment the appllcant 

is entitled to get F.etir~ment Gratuity on completion 

of five ye·3.rs ser,;•ice subject to the maximum of 

Rs. 1.o 13kh including the amc•'.mt of Petiremo~nt 

State •3overnment b:for,.:: joining the RCT. He, thercsfore, 

made a claim for entitlement to 9et Rs. 25,000/-

as Ketirement Gr:=ttu.ity. A C·jf-•Y of thi-=· repro:=eentation 

Delhi who referre.j_ the m'ltter t·:r the Secretary, 

f-~ilW·:t.:r Bo:trd, t1ev-? De:lhi vide letter·dat.~d 14.9.93 

(?..nnx.A-10). On thi: letter of FA. ~ r:Ao, Rail'tv·:t::l 

consul t:ttion from the Dep:irtr:·;.:r,t i:>f Pens ion '3. nd 

ret iring l-1embers of the RCT \'llould not be .:;nti tled to 

(hnr.J.X. A-11) ~·.Ja::; is.s uo:.d from Execui: i·..r..:: Dire.c tor, 
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before his retirerrent <:!tn 19.10.1994: t.:'l th~ hid.itivnal 

to -=.t.rrsnge ·th.:: payment of an amount of Gratuity 

F.s. ~ 5, 000/- ·.:-n hie r.::d: ir~rrt~ nt. This note \va~ sent 

in its turn to the Eegistr3r, Railv;ay Claims Tribun~l, 

Delhi vide 1-?tt.Er d-S.ted 19.10.19'~1 4 (;,.nnx.A-13) VJhero::ttpon 

the decision ttr-t the ar:pli·:-ant is nc·t entitled tg 

payment ~f gratuity in tenne <::•f FO:.ilv,·a~;r Bc.ar.j letter 

dated ::!6.7.1994 (Ann_x. A-11). FeELirJo;raggrie~red b~t 

tho imp1.11Jnej or·~E:rs/lett.ers ·:Hted ~6.7.34 an:i 

:26.10.1994 (Ann:r:.A-14), the .:,.Pl)licant h3.s -~l:·proa•:h:d 

this Tribun5.l to cHdm th*=' 'lforesaid. reliefs. 

J. The respon.Jer1ts have conte::.to:.>.J this application 

by filing ~ count8r to vJhich no rejoirder has been 

maintain~ble before thi~· Tribunal as it is not 

covered by· the provisions of Secti::-,n 14 of the 

i\dmini.5trati ve 'l'riburr3.l' E: ..'\ct, 198 5 since the M:mbers 

of rules. Furtht:::r the applicant's appointment ,,,~as 

no j urisdicti.:>n in this m-3-tbf:r. Th·~ second grCJ'Iund 

provision in the 1989 F~ules for· p~yment ,-,f any 

him is not tenable. It is ·S.l::.o th•::: st:~n.j of the 
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respondents th::it the P:ossidual clause i.e. Rule 16 of 

the 1969 Eules c-S.nnot t.e invoked in a rrPnn::r so that 

it may amount to legisl·3te ne\'-' condit.ions f,~r the 

1'1::: ml.)E: rs of thE- F.(: T ,.,h ic h h-:1 s n·:>t. been provided. by 

and should be rej . .:;cted '•' i th cos.t in favour of 

respondents. 

5. I hE .. ~rd ·tr.e 112arne:l counsel for the applicant 

in great detail. 

question t·:, b: dr=terrnino:d in this application is 

vlhether a l~mber 0f the FCT j_s entit.V.:::d t.:> p3.~rrne·nt 

un:l.er Rule. 16 of the Rail\·Jay Claims Tribunal 

Rules, 1989"? 

7. To e~~luate the above question, it is 

nec.as.s~ry to repr . .:t:'l.i.tCe Rule 16 of the 19e.9 Rules 

••16. Residual provisions-

Any coniition of service of the Chairman, 
Vice Ch:tinrf-ln or Member f:•r \·Jhich no 
e:·:pree := r:-r-·:.v iE'i.:.n h~:::. t~e n mad.:: in these 
rules shall be •:l.ebsrmino:d bv th€~ rules anfi 
orders for the tim~ t~'ing ai:·-r;:·licabl-= to a 
Sec r~ta.ry to the Gr:•'Tet:nment .:.f In:i ia in the 
case of the; Ch·::tirm':in =·nd Vi•:e-Chairman, and 
by the rules an1 ord·~r.=: :ippl ic:ible to 
~:'lditi.·:n'l:-il ·sE.:cre-r.:·~r:l to thE Gove:cr1ment c£ 
Indi~ in the ,: . .::ts~ of M2ml:.ers. tt 

•• • /6 



.. _ 

6 :-

Gratuity, the m~tt,:r sh~ll b: determihed by the 

of the RCT ·3-nd by P.ules ard Ord.~rs applicable to 

drew : .~· attention to Rule ~ (1) (h) an:'i Eule 93 of 

the All Ir,ji~ Services: (Death-curn-R.;:.tir~m-=nt Benefits) 

Rules, 1958 (hereinafteJ.:- ref.:: r1-ed t·:.l as • 195e. Rules 
1 

) 

Gr::ttuity in the ·":·~se of A..:id.itiorr="l Secretary to the 

Ms.dr~s: &nch in th~ cas:e of B.F .• N3 ir Vs:. Union of Indi.:t 

regard. \-Jhile deol ing \'lith a m~tter concerning M:::rriber 

(·r.::chnical) of the F.CT in the afo.r8S·S.id .j~Gis:ieon .. ,b:::t 

held that .tv<.o::rnb::rs of the P.CT come within the ambit of 

Section 14 of the .;,Jrninistr·3.tive Tribunal's Act; the 

objection raised i2 hllthout any su.be.tan.::e and the oA 

..• /7 



'· 

-: 7 :-

8. I h·3.ve: 9iven 3.n:·:ious tht:!ught t :' the arguments 

9. On the plea c,f j uriGdicticn, it is .:::.uffic"=! to 

mention th·::tt in the c3.~.1S' of :e.r.t~ir {supra), th12 Ha:'l.ra.s 

dJ;po inted ·.1nder the R .c. T. Act, 1'?87 is cov·~red by the 

expr-=:e s i.:.n " ':1. person 3 ppr:•into:?.d to a civil service 

other te5ts of civil eerv:'! nte. He nee this quest ion 

in the: ·1e=.r 19') 1, the: ·:-bj ~c tic.n r·a ised on betr-lf of 

the res r:on:J.e r.rt.s i::: of no C•.:Jnse .. ::per_c.=.. It iS accordingly 

held th3.·f: thiS Tribun3l h3.2 jurisdicti·~r. to e:ntertain 

ar,:l. de:cid.::: thiS 3pplic5tion filed by th.: .;.pplicant 

uncler the A..:lministrative Tritunal's Act, 1985. 

Act, 1987 tho::: s 31-3. rie:.= 3.n:l allo1:J-3. n:es ard ·::.ther te-,rms 
other 

ar.d c . .:.nditions of Ch3.irman, Vic'9 Ch.:tirm3.n an:1LM8ml:ers 

of th~ E.CT are o;JO'.rerned. b~r Sect;. ion 9 of the P~ .c. ·r. Act, 

1987 read VJith 19e.9 Rules. Sect.ic·n 9 of the R.C.T. 

"9. 3al·3.ries an:l allovJ~nce~:; an:1 .:)th~Sr terms 
a rzj c.:.·nditions of ::: ~rvi.:e ,.,f Chairman, Vice­
Ch.:3. irrn·~ r1 and .;:,t h.~ r I'-1;: moc r:= • - Th~ sa 13 r ie s 
~ nd ·S.llo\ov·::. rces p::l.y:i):-.11? 1:o ~rd. the t::•th•2r t~rms 

•• /8 
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and con3itions _:.f service- (in~hh.iing pensi.:.n, 
gratuity an:t other re-tirement benefite) of the 
ChairrrFln, Vice Chairm3.rJ -:tn:l·',:.th.er t-~mrers ~h:!ll 
be Sl.lch as m·~y be pr·:8cribed. 

!.rovided th3.t n~ither th§: ~~lar}r and 
-~llcAJances. nor the other bv.rms ap.j condit if'lns 
of serv iCIE! of the Cb,;! irtrr3. n, V,ice Ch3 irm3.n~ 
gthf:r i··lemrer sh·:ill be varied. tq_hiS disad,J::tntage 
after hi:: -:tppointment (emphasis .::upplied)~ 

The st:tnd of the respondents hasbeen that the claim -

of the .a ppl it:·~ r!t p~9a.rding Grat\Uty stood :::.atisfied 

before he j ,_,ined the P.C·r. The st.-3. rd. 1"1•3.8 teen th3.t 

as ·~..::r Rul.:: 5 (:: ) oi the 1989 F.ules, the Ch3.innan, 

rule:e ·3.pplicable to him f·ri·~-r to E"uch retirern=nt. 

\<Jere -3..t:·r.::.l ic::t.ble t.::, him prior t·:• his r.st irement from the 

Higher Ju-iici3.l Service (State Service) ::tn:i that it 

is erroneo·•..IS to s::..y th:tt the apr:·l ic:tnt is entitled to 

tv the A,jditiorc:il Secretarj_e:=; of the Go~.rernrnent .:-f India 

·-
for the :..ppl iClint h3.S reen th3.t Pule 3 of the 19<.?9 

the Ch~ irman, Vice Chairman t:.r the M:mber .:·f the PCT 

rna nner by ~\'hich the ret ir6men1: b•<::nef its in the parent 

/. Eer.~ic.:: on ·:'lf·P·:,intment o.s a I".ember of the RCT a.r.e 

9v~ . to te construed. It h~s bet= n l.ll>Jed 

.• /9 
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no specific pr.:.v is ion for ·:,::.,~ yrr .. .::nt of gratuity to 

RC~~ th.:: relevant provision is Rule 16 vJhich is a 

residual provis L:m and ~overs thE: :=:.it1.1ation of the 

payment of gratuity to .;. Hember {the ~pplicant in the 

case) on his retirement from RCT ~s f-'e:r P.ules and 

Government of India i.e. All In:l ia Service (Death-cl.l.m-

Retirement B::: nef its) Fules, 1958. In these rules 

lakh ctl.:J.;;.;.irn.lm as a gratuity an1 the applic3.nt having 

received an am~'-mi: of P.s. 75 1 oo,~J/- as hi:? entitle-rn~nt 

for gratuity under the. parent ~ervice, it i<3 urged that 

the applicant is entitled ·t·.J be paid the balance of 

Rs. 25,000/- as thE: amo•.1nt of grat,_tit~t from the 

respondents. 

Rules e:·:hibits thai: Hule 3 of it c}eals 1 
.. J ith the subject 

the RCT v:o,1ld recei:;e on hiS c.ppointmcnt with the 

R~T. It further clarifieS that the Ch3 i t::'m~n, Vice-

om ser-.rice under the CentL·~l G.:.vernment or a State 

contribution to a Contributory Provident Fund or 

•• /10 
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be reduced by tl"lE gross arnotlnt .jf pens ion or 

foan vf rt:::tirerr2nt benefit:, C.:::.mphaE'iS supplied), 

(.2) of Rule' 5 of the afores::t id 1989 Rule.s 1tJh3.t has 
the 

been prot.::cted is ·th:tt l. Chairm'=Ln, t.t Vic~-Cha]_rrn=.n 

retirement rule.= appli·~3.bls t.:·, him prior to his 

retirement from the p·:trent s~r·Jice. This SLtb Rule 

cannot be interpr.:::t-:d to imp.:)rt an ini:.erpretation 

~:Jere apf-•licable to him prior to 
,_ . .,. 
111'-' rei;. irement from 

proviso 13. id dv\>Jr .. un::1•? r Section 9 of the PCT Act 

nor the o·ther terms ·5-nd c.:md ition2 ·if tho::. services 

his app._:,intmE:nt in the P.CT. F-e~,j ing 1:oth these 

provisions i.e. Rule 3 anj 5 ~(JI;p?ther, vJhat iS 

•• /11 
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in the P.CT \•Jould be reduced by the gr.-)s~ amount of 

contr ibut.ion to 2i Contr ib•.1tory Pr.)vid"=!nt Fund •:)r 

any other form of retir~ment benefits, \'lhi·:h r.ecessarily 

includes gr=.tuity as \..Jell. Sub-.cule (~} Gf Rule 5 

does not d..::b=ir the Ch:tir•n~n, a Vice-t::h:iirrrf-l.n or 

Hem1:~r t-1ho is ·3.ppcdnt.:3. in the RCT upon retirerrr=nt 

retir~~ment rules ai=pl.ic3ble to him prior to his 
. 

retirernent from the :t:5trent 2ervice •. ~lthouo:Jh no 

O.pplicable: in the:'F£T J:egC..rr:ling tho:::: r,:.a~rm.:nt of 

gra-ttlity·to the Chairman, a Vice-Chairm3n or Member 

retiring from the RCT, y·.=·t ths legislature h<ls been 

min1£ul of the C;:)nting.:::ncy •::>f the ?.mo,lnt of gratuity 

H..::mber of the F.CT ·~fter hiZ retirerr~nt. With an 

. t. f '11 h. ::> IJ ' ~nten H>n to ~ t ~s V"'CC..lrn~, 

urde:r Rule 16 th3.t 'dhere th~:::re i2 no ~;:press 

provia ion 1:1 ith reg~rd to 'iny conditi.:>n ,jf .service 

that miesing condition sh:tll be d·~termined by the 

being to ~ .Secret·3.ry i::.o th•.= G,:.vernrnent ,-:)f In1ia 

/e:..:retary to th>: Gcv.::rnm.::nt c:·f Inji3 in the case .:,f 

~__, · Hember.s oi ths ~CT. In nl:i' opinion, this constructi.:m 

•• /12 
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is the only pvssibl'~ constructi.::)n whi·.:::h can 1::€ carved 

raised in thiS application. l\.s has tEen held by Hon'ble 

the Suprerre Court in ·the C"iZe ,:;~f Colleci;,~r of Cust.:'lrnS - . 

~ D.S.& Vl. Mills Ltd. ,_AIR 1961 SC 1549(1551) S 

11 •••• It is one of the well establiShed 
rules of construction that n if the \·lords 
of the e.tatute are in ·themsel'Jes preci=e 
and un:lmbiguous no more is neces s.ary t:.h-3.n 
to r:':xpoun1 those \vords in their no.t~_lral 
and ordinary sense t~ v.'ords tho2·m.=;t:l'.res 
in such case b::St declaring the intention. 
of the legislature." It is t:::qually well 
settled principle of constt-u.cti·:,n th:tt 
"WheL"e alternat :Lve. a~nstructi~r~s are 
e-qually open that aiterriat:ive is to l::e 
chosen '\-vhich '\vill be c<::.nsistent \·Jith t:.he 
smo·:,th '"'orf:ing of the system which 
the st3.tute purports to t-= regulating: 
and that alterrPti7e is t•) bE: reject.ed 
which v• ill intr®duce uncertainty, 
friction or confllS ion into the '1.-JorY.ing 
·f n M o . the sy~tem. • •••••••• 

In the instant ca~e also, if the st-'~nd raised on 

l:ehalf of the resporf-lents on the tas is of the 

applicability-of Rule 5(2) of the 1989 Rules iS 

adepte:d, it ·Hould not only introduce un.:::ertainty 

but \vould result into confusion in the matter of 

Member of the RCT,as the case may be. 

12. Fur~her as obServed earlier there are 

specific rl.lles called the All In1ia Ser,.-ices 

(Death-cum-P~et ire:m:::nt BenefitS) Rules, 1958 which 

are :applicable t.:· the S.ecre·tr:1ry of the Government 

of India as also to the .J;dditional Secretary· to the 

Goverr.ll11~nt of Irrlia. Rule 19(3)(a)(i} of the 1958 
' 
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Rules reads as under:-

. ·-

. "19(3) (.':\) (i) A_ retirement gratuity e.:pP.l 
to .~n~ fc.urth .:-f t.he -sm·:>lurn.snts f.:.r .:;:ach 
compl·~·t8d p.:::riod of .six rronths of :=.ervice 
shall be p3.id to mem'r...er of the ser.rice f:halJ. 
be p3 id t.j meml"Br of the c•:rvice on his. 
retiremE:nt fr.::.rn Sel.-v i'=e 'i;Jh:) has ct:;mpl.sted 
fivE: years' qt...t3lifying e.er'!5.c.:, ~ubj.::ct 
to a m:t;.:irnum c;:,f Si:·:t~er1 ·3.n1 h3.lf tim=s 
of the errolun1ents. 

Provided that t.he ·::mount .:.f r&tir.::.rrent 
gratuj_ty p:iy::tble un:i-:;r the cl·3.use 2}-J':J.ll not 
exceed ru_pees one lakh. '' 

It is thu:= evident that the maximum amount I'Jf 

the: claim ~b:Jut the· p~yment of gr3.tuit~· adv:lnc~;:.d by 

under Rule 16 •:Jf the H;89 P.ules 3.nj n.::.t by Hule 5 ('2) 

of tho::se: f-:.ule..s. Th~ ~pplic::tnt h:tving retired as 

..... :.. . -._._. ·, -, 
~. . ~---.. ... _;;. .... 

I·€:ml:er .)f the Rail\','ay ClaimS Tribun3.l 3.fter t:•:-mple:tion 

Pules, 1958 ::J.rd .5.s per ,the resu:li=tl provisic.n P.ule 16 
fhv_? 

of the 198~' F.•.lle.~. ·~njL.i::: entitl-=:d ·t•.) r.=:cei·v·::: 3. further 

amount wf F~s. ~ 5, 000/- :ifter red uc.tion c·f P.s. 75, oooi'-

p3.rent service from the amount (if rupz.:s one: la}::h 

•• /14: . 
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1.4. Consequently, while ans"'Jering the point 

for determination ~'-ised in thiS ~ in the 
,_// 

• affirrrr3-ti·ve' the oA iS a11ov.jed and the impugned 

order/letter aated 2 6. 7.1994 (Anr;A .A-11> arrl dated 

26.10.1994 (A.nnx.A-14) are hereby quashed. The 

respondents are directed to pay to the applicant · 

who has retired as t-~mber of the RCT Jaipur ~n 

7.11.1994 an amount of Rs. 25,000/- as hiS 

reduced retirement gratuity alongwith interest 

thereon@ 12% p.a. from 8.11.1994 till the aate 

of actu.al payment · _>'l to him, within a period of 

th:ree months of ·the receipt of a copy of thiS 

order by them. No order as to costs. 

(RATA N PRAli'>S H ) 
liiJEIVlBER (J) 
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