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OA 596/94 

C.L. Tomat· I row •3r .I (S~_:.e·::ial) I •3angaj;o1Jl" •-:ity I Idstrict SawaimadhCJ!_:"UL I V·Jestern 

Rc.ih·1ay under Y·:•ta Division. 

• •• Applicant 

Versus 

1. Union uf India thr·:ugh General I"'!anager, Western Paihvay, ~hurd1·~ate, 

Bombay. 

2. Divisio:.nEJl Eailway Mana;;TeL·, Western F::dlway, I'·:•ta ,Jn. 

3. St·.Divisiunal Engineer (Establishment), Western Foihvay, Yo:ta Jn. 

4. Sr.Divie.ic.nal Engineer (H:·rth), Westerr. Paihvay, Yota Jn • 

<"' CORAM: 

HOU'ELE MF~.F!ll.TA1I FFAYASH, ,JUDICIAL f.1.EME.ER 

For the Applicant 

For the Fesr:·=·nd:nts 

0 R DE R 

None 

None 

PER HOU'BLE .MF:.F:F.Tl>-11 PF'.M'ASH, JTJDF~IAL MEMBEF. 

• • •. Resp.:.ndents 

·The applicant herein, SlKi C.L.Tc·mar, has apprc.achecl this Trit.unaJ. under 

Section 19 of the Administrati~7E TL·it.unals Ad, l~~.s:., tc· dedat·e as illegl the 

Annual c.:.nfidential F:er:·m:ts for the years l~'Su)-S•l, lSt·~Jl-·~~~ .:.ncl 1~··:•:2-93 and t·J 

set aside and quash Ar.ne:-:ure A-1 elated 10.::::.·:,-1, by \-kd.:::h his representation 

elated '27 .11.93 has t•=en reje.::ted. 

2. 

the applicant are that the applic:ar.t -v;as initic.ll:; .5ppointed as .Z\I()W in Kota 

Divisiun of the rest=··=·ndent F·.ailways .:on 10.9.:3-J at SawaimacllK,t:ur. He -vss given 

due t=·r.:.motions on the r:··=·st of l(•W •3LII in the year 19:?.6 and F)W Gr.I \·J.e.:f. 

8.5.89. 

-'· •.rt is the grievance c·f the applir::ant that dl1dng his service \vith the 

respvndents he \.JaS subj~cted tc• sh transfEL·s as given under :-

"(a) lOW Gr.III SawairnEJclhq;ur Se:r;-,t.l984 to Jan.85. 

(b) IOW (Bdc1ges) C·:.ta. J&n.s:. tc Odd:·er .36. 

(c) f-r.:,m.:.ted ::.: posted &e. !(tV~ •3r.II E:WM ·=·n :::'3.10.96. 

(d) Prvmoted :;, retained .:.t BWM as row Gr.I as IOW-BWM vn 3.: .• ~.9 to 

2.4.92. 

(e) 

4.7.92. 
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(fj E•W (Tt:afii.: w.:·t·J: Sl-.,:,:r;:,) rota ft"o:m ..:.J.7.9:::: t,~. 6.7.::,~. 

(9) IC•W (St.=,l) Agrc F._:,rt fEm 8.7.~1:::: to:, :::::=:.3.~13 

(h) lt:1{tll (S~·l) ,:;angar;.ur City fr.:.m :2-:1.3.~>3 .:< u:r.:·till noJ\•1." 

It has als.:' been averred by the oJ.:>t=·licant that s.:me raih1ay quarters \vere 

built tht·o:ugh thE c.:•ntract·:'r at ,JbalC.\·Jat· F.:.acl Stati·:·n cludn'J the year 198·:::-89. 

Their supErvisi.:.n toms entrueted tc· one Shl"i C•nJ:ar Singh, row Gr .III ancl Shri 

H.P.Lieve, ICW (Briclges) r.:,ta. It \-las a spedal assignment. It is averrea 

by the ar:plio:ant that the buildings so:. •X•nstnl•:':tECl \vere .:.f eubstandard ·:Juality 

inasmuch as there were cra.::J:s in the \-Jails and rc.:.fs ancl they \·Jere unsafe f.:,r 

the human dwelling. The aJ.:plic.=.nt \·Jas thereafter asJ:ecl t·:• r:·repare final bHls 

vide Divisional C•ffi·::e letter dated 1.10.·~•1 (Anne:·:ure A-~). He r:•ro:testEd 

against this .:,rder vide his letter elated •: .• 10.91 (1-~.nne:-:ure A-3) but dicl r •. :>t 

re.:eive any rest= .. :•nse. Finding no C·t.=ti.:on, he rep.:.rted tbe m:~tter to:• the hi,jher 
n ( ,.... authorities vide lettet·· dated .5.l.S•:2 .-~nne:·:ure A-~). ThereaftE-r, the 

applicant \·JaS asl:ec1 tc. supply .:;.:.p:}' •:·f •::ert.:dn letters ·Jide their .:.rder dated 

:20.1.·~·:::: (Anne:mre A-:.'.). It \·JaS supr:.Iiecl by him vidE lettEt· datEd 31.1.9:2 

(Anne:mrE A-f,). The gde-vano:e .:,f the appli•:ant is that thE .:t~_:.pli·:ant \vas 

compelled by the then rdvisi.:·nal Engineet· (South) I".:·ta, Mr.Surendra U:tth 

Sharm~, ancl Chief EnginEet· (ll.:•rth) ·~hurch9ate, Bo:mt.~y, Mr.2 .• C.E.ar.sal, c.n 

6.:2.S•~ at Bha\·lanimandi (BWM) ancl wae. r:.e-rsuacle-cl t·:• .::lear thE bills ,_:,f the 

c.:•ntra.:;t.:.r. The applio:::ant clicl n.:t submit t.:. eu.::h illegality and herl':e it is 

averrEd that this rEsulted in ann:oying the rEe.r,.:.ndents and they planned to 

harass the- applicant ar.cl he- WEts als.:. threatenea f.:.r facing the ·:.::·,nsE.:Juen:es. 

The- appli.:::ant has ale.:, narrated in his apt~,li·:atic,n that these pers.:ons 

transferred the apt:.lio::ant at five t=·laces by \-laY .:,f t=·unishmer1t whio::h \vere 

lKMever cancElled by the Tdbur.al in C•P.llCI-!/:):2 en l7.ll.q,~. Vide ·=·rdEr dated 

:::::-.• ::::.·~,.:;: the ar:·r:·licant \vas again tr.:msferred fr.:•m A·;~t·a F•:.rt t·:• Gan.;~apur c'ity 

<..._ and the trans fEr all·:·w.::,n.::Es wt:rE als·:· \vi thheld f.:.r mc•re than ·:·n~ year \·li thc~ut 

any reason. Similarly, thE .:q:.pli·::.:tnt m··;Jes th::t he \tos n.:,t paid the \·.Gges for 

thE J;.oEri·xl .:,f his sicl:ness t.ehle<m :27 .F1.·~~.::: t·:o 5.3.93 and thEy wE:t·e t·eleased 
~ only aftEt· onE yeat· .:n i ntervent i·:n of the .:~E ())3. It h.~~·the:t'lurg~&::l by 

the applicant that during his pc..sting at Agra F·:.rt bet\·lEEn S. 7 .9~ t.:. ~~.3.93 

thE ar_:oplicant was intenti.:.nally J:ept idle and n:.t assi•;mecl any \v•:.rl: by the 

Sr.IEl1 (lJ.:,rth) ro:.ta, Mr.I•h:tnesh Gu:t=.ta. The at:·plicant infm·mEd all the 

cor1•:::erned authorities through his tElegrams and letters elated ~7.7.9:2, 

14.3.S,::::, .:::9.:.::.~·~, 11.9.·.:•:::: and •:0.3.9.3 (AnnE:·:urEs A-7 t..:, .Z\-1~), \vhi·:::h resulted 

in causing ann.:-.yan.::e t•:• the resp·:·ndents. Iue t.:. this. &nn·:·yan,::e the applicant 

avers that the then DEll (S.:uth) r.:ta, Mr.3.ll.2hal"m&, \·lhc reUrEcl ·:n 31.10.93, 

and others misused the right .~f filling thE AO:$s as a \.JeaJ.:-:n t•:> sr;:•:dl the 

careet- .:.f the C~ppli.:ant. Theref.:.re, the ACFs ·=·f the appli·:ant fo:·t· the years 

lS•SI0-91, 1S•91-~·~ and lS1S1~-·~·~: \•iEre sr_::.:oiled by asse-ssing the p:rf.:.rmance as 

bel·:,\v avera9e by the r.:sr_: .. :ndents. 

~----------~-·-- ~........-
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assessment. HE \-TcJS nc.t asl:ed tc give- any e:·:~_:..lanatic.n during the- said r,:.eri.:d 

c.f ACPs and n:· inf.:·IlTet ico wos sought fr·::Ifl him. A·::.::ording toJ the at;plicant, 

the ACF:s f·~r the years 1';1:)0-91, l·=~s~l-·X~ and 1·=~~~.::-~,3 \-Jere fillEd up only on 

4.11.93 ancl .:.:mrrruni.:::atEd to:. the applic.5nt .:,n 19.11.93 (Anne:·:ures A-13 to A-

1:;). He madE a re~.=·rEsEntati.::,n elated -:27.11.9.3 againet thE said ACPs and 

reminders date-d 10.::::.9-4 (Ann0:mres /l,-16 to:. A-18) l:.ut the reer,:·:r•dents, \vHb·:ut 

giving any reasons, have rejEcted his repre-se-ntati•:·ne in C•ne strol:E by the 

imp.19nEcl ·=·rder dated 10. ~. ~14 ( Anr.e:-:ure A-1) • Ao;Jgri e-ved, hE has appr•:.a.:::hed 

this Tril:.unal tc• daim the aforEsaid F:l iefs. 

4. The resr,:·~ndents have c.:.nte-sted this ar:plio:::at i.:.n t.y filing a \.n:-i tten 

re-t=olY, tc· \.Jhich n~ rej.:oinder has l:.eer• filEd. ThE stand .:.f the resp.:.nc1ents has 

teen that m.~st ·=·f the ave-rments made t.y the apr:·li.:::ant in his OA are ·=·f n·:·t 

much relevence and th.:tt sino:·e- the ar,:.plio:::ant has no:•t imr::·lEaclEd the c,ffidals 

a9ainst \·ih·:.m he has made allE9ati.:.ns .::,f alleo;Jed t.i.5s .::,r .r:·rejudio::E, this OA is 

liable tc• be rejE·:::tEd O::•n this grc.und alc·ne. On fa·::ts it has t.een assertEl 

that .:ut ·=·f tho: si:·: items .:tb:.ut his transfers, narrated in r::•sra-.:: C•f the OA, 

three items pert:=.ins tc• his t=·t·o:mctio:.n and as su.:::h the averments made re.-;Jat-cling 

his punitjve shifting are- •:·f n.:• help/ tc• the aJ.:iJ:·licant. As ~.=.er the 1.--a,_ 
respc·nde-nts, the ACFs f·:ot· the rele-Jant years i.e. fc·t· the years E'~")-·=,1, 1991-

s,:::: and EtS,.=:-·~,.;; were ne-ither fille-:1 n.:•r \-Jritten by Shri H.P.r.reve .:.r Shri 

Onl:ar Singh nc.r were- \-Jritten by the si9n.:=.tt.:.des ·=·f AnnexurE A--:2 dated 1.10.91. 

The allegati.:.ns madt- by the ar:·r::·li :ant againe.t ;:.ne- Shri s.n.sharma are baselEss 

because Shri S.lJ.Shanna did n.:•t fHl u~,:. the AO:Ps •:Of the appli.:::ant f'=·r the 

re-le-vant t;.et·i.:d. A·::c.x·ding t.:· the n:spc.ncle-nts, the ACPs. f•:or the year Er~nJ-91 

\vas filled Ut=· by .:•ne Shri LB.Mcdi and the AC:~J;· f.:·t· thE year 1()9:=:-s,~: \Y.:JS fHlecl 

up by O:•nE Shri LL•3ut=·t.:;. It has, there-fc.re-, been allEo;JEcl that the apt=,li•:::ant 

has uttErly failed to::. substantiate- tbe alleo;Jati.::,ns made by him against the 

<;... resi_:.:ondents. F'egarcling the alleg.:zti•:on of the aJ.:plicant having been J:ept jdle 

at .Z\.gra rc.rt bet\veen e.. 7 .·~~:::: t.:. -=::~.3.9.3, it has be.;n averre-d that thE ar::-~;:licant 

himself remainEd si·:l: f.:·t· 5 maj·:·r r:.eri·:ocl during thE I_:~ri·:d -:27.10.9-:2 to .: .•. ?..93 

and as su.::b tho; all.:gatio:·n made by thE an:.licant in this resr:.ect is \dth:ut 

any fo:undaUon. It has, thErefm·e, been assertEd that the- Et[•t=·li.:::ati·:on h.:zs no 

merit artd it desHves tc. te rejected. 

5. Since- n·:orte o:.f the t:arties ha·ve apr,.e::tred t.:day even th.:.ugh this OA has 

be-en listed repeatedly f,:.r hearin9, this C•A is bEing die.I_:.·::os8:l O:•f under se.:::t io:.n 

2-:2 (.::) .:,f the Aclministrati-.;e Tribtmc-ols Act, 19:?5 read \vith Pule-s 15 and 16 .:of 

the Central .ll,clministrative Tribunal (Fr.: .. :-eclure) Pules, 19.'37. 

t•. I have g.:one thr.:u9h thE t=•lEadings O:•f the t:at·t ies and the do: .. ::Uinents 

relied upeon by the r;.:~rtiEs. 'As has been analysed \·mile dealin;t \otith the 

pleadin9s of thE parties, it has c.:.me cut u-~::tt the ar,plicnt h.~s n·:.t made Shri 

-~-------c--""~"~- •or--
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S.l.'l.Sharrna or f.:.r that t:uq: . .:..se Shri .:,nJ:at- Singh as a r,arty in this C,A. All 

the alle9ati.:·ns regarc1ino;~ annoyano:e and displeasure against the respondents 

cann:ot be taJ:en nc•te ·=·f. It is settled la't·l that \.;hen a pers.:.n is mating 

certain allegati.:•ne of mala fides against g·:•vernment functi.:.naries, it is 

in·:umt.ent ur_::c.r~ him t.:· mal:e therr• r:arty t·:• his petitk·n t.y name. Hon'ble the 

SupremE C.:·urt in thE .::ase ·:·f All India State E:.=.tn}: (Jfficers Feclerati.:,n and •Jrs. 

Vs. Uni.:.n ·=·f India .:tnd •)rs., 199•) (5) 3LP ::::::(1 (.::~:3), h.:ts held that p:r::c•ns 

againe.t w·hcm mala fidee arE alleged must be macle r,~rty t.:• the preoceeclin;Js. 

Sin-:e the ar:.pli.::ant has failed teo implead the said .:.ffidals i.e. S,'Shri 

s.rl.Sh.~rma and OnJ:ar Singh t.y name in this ar:1.:·li·::ati.:on, they being the 

necessary r_::arties, this ar:pli·:ati·:·n is liable t·:· be dismissed C•n this ground 

alone. 

7. f-J.::.Hever, .:on merits this matter h.:ts been e~·:amined cmcl it is f.:uncl that 

~ the applicant has n•:.t ar,,r:•r·:·.3·::hecl the Tribunal t.y givin9 O:•:otTE•:t fa.:ts. P.:.r 

e:·:ample, he has alleo;:~ed that he ~ms l:er:,t idle at A9ra F.:,rt bet't·lEen the ped.:d 

8.7.9~ t•:. :2~.3.93, \-lhereas the res~_:o~::onclents have state<:l .:.n cath that tet't·leen 

27.10.9~ to 5.3.93 i.e. the maj.:.r j_:<:dt:d f,:tllin~ behleen LluJ.y, E!o;(~ t.:• Mar.::h, 

199.?. the ar_::,r_::.li.::ant has himself remained on sid: leave. Mc.rec.ver, the 

resr_::,:.nd:nts have further e.tated .:on .-:·ath that the AO::Fs f.:,r the relevant years 

i.e. 1~).))-·?•l, E,q,l-'X2 and 199~-93 'tvere neither fillEd up r..:or \-lritten by Shri 

H. P.r. D:1ve ·=·r Shri On}:al- Singh n.:,r the s.:;me \vere 'tvd t ten f:.y any uf the 

signat·:·ries .:·f Anne:·:ure A-~. A·:eo:,rdin~ to:. the resr:·=·n.:lents, the _1\.0::~F:.s f.:.r the 

year l~~~u)-91 \-iCIS fille<:1 l:•y ,:.ne Shd r.B.M.:di and that .:,f the year D·?,~--='2· \·iCIS 

filled up by •)ne Shri LLGupta. In this viHl ·:•f the rnattet-, the ree.r;:.•:.ndents 

are very fim1 t•:• :=tate that none .:.f thE A.::Fs in ·=JUESti.:·n HEre filled up by 

Shri S.N.Sharma, against \-lho:m the mala fides ha·JE been alle9ed J:.y the 

applicant. 

8. In viE\·l ·:Of the ab:·ve clis..::ussi.:.n, it .:ann•:.t be said that it is f:.e.::ause .:·f 

the arm.:.yan.::e .:,n the .r;:..art of •:OnE Shri 3.ll.Sharma, \·lh•:o %i•a.r;:..r_::.ened t.:· t.e the 

DEr1 ( So:uth) r~.:.ta t:•r f,:.r that matter any o:.ther .::,ffi .::i .:ol •:Of the resr:·:nclo:nts vlh) 

intenti.:.nally ·=·r 'tvitt. mala fide intenti.:on filled up the .~CPs ·=·f the .::.:p.r;:.·licant 

f.:,r the yeare 19~1(1-~tl, E,9l-9~ and l?~~~~-,j3 • 

• 9. In viHl .:.f thE ctf.:,t·esaid dus.::ussic,n, I am .:.f the •X•nsidered vieH that 

there is n·:o merit in this OA. It :is, thErefc·r~, rc:je.::te-d 't·lith n:• ·=·t-cler as to 

costs. 

_________ ,..--- -- ---- ------------------

(F'ATAN PRAKASH) 

JUDICIAL ME..MBER 


