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Date of Decisicn: 292.7.99

IN THE CENTRAL ADMINISTRATIVE TERIBMIAL,JAIPUF EBENMCH,JR2IPTR.

* % %

OA E9G /94
C.L.Tomar, IOW Sr.I (Special), Sangapur City, District Sawaimadhopar, Western
Railway under Vota Division.

... Applicant

Versus
1. Unicon of India through Geneval Manager, Western Failway, Churchgate,
Borrbay .

2. Divisicnal Failway Manager, Western Failway, U'ota Jn.
3. Sr.Divisicnal Engineer (Estalblishment), Western Railway, Fota Jn.
4. Sr.Diviesicnal Engineer (licrth), Western Pailway, Kota Jn.

oo Respondents
CORAM:

HOWW'ELE MELRATAN PFAVASH, JUDITIAL MEMEER

For the Applicant ... None
For the Respondents ... None
ORDER

FER HOW'ELE ME.FATAL! PRAVASH, JUDICIAL MEMPER

The applicant herein, Shri <C.L.Tcmar, has apprcached this Trikunal under
Section 19 of the Administrative Trilbunale Act, 1225, to declare as illeqgl the
Annual Confidential Fepcorts fovr the vears 1590-51, 1951-22 snd 1992-92 and to
set aside and uash Arnexure A-1 dated 10.2.5d, Ly which his representation

dated 27.11.93 has been rejected.

2. The facts relevant fovr dispoeal of this application and as alleged by
the applicant are that the applicant was initially appointed as AIOW in Eota
Division of the respondent Failways -n 10.92.2d at Sawaimadhopur. He was given
due promctions on the post of IOW Sr.IT in the year 1926 and TOW Sr.T w.e.f.
8.5.89.

5. It is the grievance of the applicant that dwing his service with the

respondents he was subjected to six transfers as given under :-

"(a) IOW Gr.III Sawaimadhopur Sept.l994 to Jan.25.
(by IOW (BPridges) I'ota. Jan.25 to Octoker 96.
(¢) Fromcted & posted as TOW Sr.IT EWM on 232.10.86.
(d) Fromocted & retained st BWM as ICW Gr.I as IOW-BWM on 8.5.29 to
2.4.92,

(e) -ansierred from PWM to ICW-SWM on 2.4.22 & remained theve upto

Q}/v 4.7.92.
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(1) I0W (Trafiic Work Shep) Fota fron 2.7.92 bo 6.7.92,

(9)  IoW (Spl) Agre Port from 5.7.92 to 22.3.92

(h) IoW (Spl) Gangapur City from 22.2.92 5% uptill now.”

It has also been averred Ly the applicant that some railway quarters.were
built threongh the contractor at Jhalawar Foad Station during the year 1987-39,
Their supervisicn was entrusted to one Shri odnkar Singh, IOW Sr.III and Shri
H.F.F.Iave, ITW (Eridges) Fota. It was & special assignment. It is averred
by the applicant that the kniidings e constructed were of substandard quality
inasmuch as there were cracks in the walls and vroofs and they were unsafe for
the human dwelling. The applicant was thereafter asked to prepare final kills
vide Divisicnzl Oifice letter dated 1.10.91 (Annexure A-2). He protested
against this crder vide his letter dated ©.10.9]1 (Annexure A-2) knt did not
receive any resp-onee. Finding no cption, he veported the matter to the higher
authorities vide letter’ dated 9.1.92 (2nnerure A-41). Thereafter, the
applicant was acsked to supply copy of certain letters vide their crder dated
20.1.52 (2nnexure A-%5). It was éu;@lied Ly him vide letter dated 21.1.92
(Annexure A-¢)., The grievance <f the applicant is that the applizsnt was
compelled by the then Divisional Engineer (Scuth) Fota, Mr.Surendra lath
Zharma, and Thief Engineer (llorth) CThurchgate, Bomkay, Mr.S.0.Pansal, on
5.2.92 at Phawanimandi (BWM) and was persnaded to «clear the bills of the
contractor.  The applicant did not snbmit to such illegality and hence it is
averred that this resulted in annoying the respondents and théy prlamned to
1arasé the applicant and he was alss threatened for facing the consejuences.
The applicant has alsc narrated in his application that these rpersons
transferred the ap@&icént at five places Ly way of punishment which were
however cancelled by the Tribunal in ©A 1101/92 on 17.11.%2. Vide crder dated

DELTUDE the applicant was again transferred from Agqra Fort to Gsngapnr City
and the transier allcwances were alss withheld f-r more than one vear without
any reason. Similarly, the applicant urges thet he wae not paid the wages for
the pericd of his sickness between 27.10.97 bo 5.2.93 and they were released
only after cone year on intervention of the CE QO0G. It ha%LEEFthegzﬁggéﬂ by
the applicant that during his posting at Agra Port between 2.7.92 to 22.3.93
the applicant was intenticnally kept idle and not assigned any work by the
Sr.LEN (Morth) I'cka, Mr.Dhanesh Supta. The applicant informed all the
cencerned authorities through his telegrams and letters dated 27.7.92,
14.2.92, 29.8.92, 11.9.92 and G.2.93 (3nnexures A-7 (o A-12), which resulted
in causing anncyance to the respondents. ILwe to this anncyance the applicant
avers that the then DEW (Zcuth) Tcta, Mr.2.l.Zharma, who retired on 31.10.93,
ard others misused the right of filling the ATFs a= a weapson to spoil the
career of the applicant. Thevefore, the ACFs of the applicant for the years
1990-91, 1991-52 and 1992-07 were epciled Ly assessing the performance as

kelow averaje ky the respondents.  Though there was no ground for such an
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assessment. He was not aslhed to give any explanaticn during the said pericd

cf ACEs and no information was aought from him. According to the applicant,
4.11.92 and comminicated to the applicant on 19.11.92 (Annexures A-12 to A-
15). He made a representation dated 27.11.92 against the said ACPz and
reminders Jdated 10.2.9d (Annerures A;lé to A-13) kut the respondents, without
giving any reasons, have rejected his representaticns in cne stroke by the
impugned crder dated 10.2.74 (Annexure 2-1). Aggrieved, he has apprcoached

this Trikunzsl to claim the aforesaid reliefs.

4, The respondents have contested this applicetion by filing & written
reply, to which no rejoinder has been filed. The stand «f the respondents has
keen that most of the averments made by the applicant in his OA are of not
much relevence and that since the applicant has not impleaded the officisls
ajainst whom he has made allegations of alleged bias or prejudice, this 02 is
liakble to be rejected on this ground alone. On facts it has been aszerted
that wut of the six items sbout his transfers, narrated in rara-2 of the 0a,
three items pertains to his pr&moticm and as such the avermenkts made regarding
his punitive shifting are «of no helgzi’tc, the applicant. As per the
respondents, the ACTPs for the relevant years i.e. for the years 1920-21, 1991~
S92 and 13%2-93 were neither filled nor written by Shri E.P.U.lave v Shri
Onkar Singh nov were written by the signatories of Annexure A-2 dated 1.10.91.
The allegaticns made by the applicant against <ne Shri &.M.Sharma are Laseless
because Zhri Z.1.Sharma did not fill up the ATRs of the applicant frr the
relevant perizd. According to the respondents, the ACRs for the year 19520-91
wag filled up by cne Shri F.B.Modi and the ACE for the year 1992-52 was filled
up Ly one Fhri T'.T.Supta. It has, therefcre, Leen zlleged that the applicant
has utterly failed to subetantiate the allegaticons made by him against the
respondents. Fegarding the allegation of the applicant having keen kept idle
at Agra Fort between S.7.22 to 22.3.22, it has been averred that the applicant
himself remained =izk for & major pericd during the perizd 27.10.92 to 5.32.93
and as such the allegation made by the applicant in this respect is without
any foundaticn. It has, therefore, heen asserted that the applicaticn has no

merit ard it deserves to ke rejected.

. Zince none of the partiez have arreared today even thcugh this OA has
heen listed rvereatedly for hearing, this 02 is heing disposed of under Cecticn
22 (2) of the Administrative Trikunals Act, 1925 rvead with Fules 15 and 16 of

the Central Administrative Tribunal (Procedure) Pules, 1927.

G, I have gmne through the pleadings of the parties and the documents
relied upcn by the parties. 2= has lkeen analysed while Jdealing with the
pleadings of the parties, it has come cut that the applicnt has not made Shri

b~
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S.M.Charma or for that purpose Shri Onkar Singh as a party in this COA.  All

the allejaticns regarding anncyance and displeasure ageainst the respondents
cann>t e talen note of. It is settled law that when a person is making
certain allegaticns of mela fides against goverrnment functicnavies, it is
incumbent upon him to male them party to his petition Ly name. Hon'ble the
Supreme Court in the case of All India State Bank Officers Federaticon and Jrs.
Ve. Union of India and Ors., 1995 (5) LR 220 (322), has held that perscons
against whom melas fides are alleyed must ke made party to the proceedings.
Since the appli-ant has failed to implead the said cificials i.e. 3,/Shri
S.M.Gharma and Onkar Singh by name in thie applicaticon, they Leing the
necessary parties, this application is liakble to be dismissed on this greound

alone.

7. However, on merits this matter has heen examined and it is iound that
the applicant has not approached the Trilunel by giving ocorrvect facts. For
example, he has alleged that he was kept idle at Agra Fort between the pericd
8.7.92 to 22,2.93, wvhereas thé respondents have stated on cath that between
27.10.92 to 5.3.92 i.e. the major pericd falling between July, 1992 to March,
1992 the applicant has himself remained on sgick leave. Mcrecver, the
respondents have further stated on ~ath that the ACFs ior the relevant years
i.e. 19%0-51, 1591-02 and 1992-02 were neither filled up nor written by Shri
H.P.¥V.Dave or &hri Onkar Singh nor the szme were written by any of the
gignatories of Annexnare A-2. According to the respondents, the ACEs icr the
year 190021 was filled Ly cme Chri F.R.Mcdi and that of the year 1992-32 vas
filled up by one Shri I.Ul.Cupta. In this view of the matter, the respondents
are very firm to cstate that ncone of the ATFs in uestion were filled up by
Shri ES.N.fharma, against whom the mala fides have been alleged by the

aprlicant.

e. In view of the abwove discussion, it cannob ke said that it is hecause of
the annoyance <n the part of cne Zhri 3.l.Zharna, who i&’ﬁapfened tco ke the
DEM (8cuth) Fota cr for that matter any other official of the respondents who

intenticnally <r with mala fide intention filled up the ACFs of the zpplicant

for the years 1260-91, 1291-92 and 1502-33.
. N 4 - . .
S In view of the afrresaid duscussion, I am of the oconsidered view that

there is no merit in this DA, It iz, therefore, rejected with no crder as to

(s

(FATAN FRAKASH)
JUDICIAL MEMBER

costs.
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