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IN THE C ENPRAL ADMINISTRATIVE TRIBUNAL, @
JAIPUR BENCH, JAIPIR
Dateds_J9.” q%
OA No,588/94 o
Prabhu Mardain Gurjar es Applicant
’ Versus ‘

Union of India and others .+ Respondents

Mr, Prahlad Singh, counsel for the applicant
Mr, M,Rafiq, counsel for the responients
CORAM 3 '

Hon'ble Mr, Ratan Prakash, Judl, Member
ORDER

Per Hon'ble Mr, Ratan Prakash, Judl, Member

The applicant Shri Prabhu Marain Gurjar
has approache_d this Tribundal under Seétion 19
of the Administrative Tfibunals Act, 1985 to seek
appointment on comp3ssiondte grouni in the
respondent department of Posts, besides to quash
and set-aside the leﬁte-r dated 26910-94 of the

féspondents rejecting his 'cléim.

2. The facts relevant to this application

.are that the applicant's father Shri Damodar 13l

Gurjar was working as Jamddar in the office of the
Head Record Officer (H.&_.O.), R.MS3,, Jajipur Divis".ion.
He died on 16~4-90 while in service, Immedistely
thereafter, the applicant'é mother Smt., Kesar Devi,
tr;e widow of the deceased employee mdde an application
on 2-5-90 for appointment ‘of the appl'icant in the
respondent dep3rtmeént on comp@ssiondte 'grourd. The
respondents sought various inform3tions which were
duly supplied by the applicant, Howevzr, 'vide letter

dated 20-10-94, his request to seek appointment on

@‘Q/ +  compission®te grourd was rejected, The applicant
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feeling aggrieved by this impugned order
Ann.A1 approdched this Tribumdl to claim the

afores@id relief,

3. The respon:_le/nts }have opposed the application
by filing @ written reply to which the applicant
did not file’ any rejoinder. However, in pursudnce
of the directions given by this Tribun2l on 9-1-96,
the re_spondehts have filed an addition2l reply

on behalf of the respormdents.

4, 1 have heard the learned counsel for

‘the applicant 3nd also the respordents and have

examined the record in gredt detail,

5. . The only point for consider3tion in this
application is whether the dece@sed employee's .
fé}mily is in such an indigent circumst@nces which

make imperative for the respondents to exterd

‘him 3ppointment on comp3ssiondte grouml, It has

been argusd by the learned counsel for the

applicant that at the time of dedth of his father
the family @ nsisted of 6 members i,e, Prabhu
Rarayan (applicant); Gopal Lal; Kailash Chardra
(all sons) Sunta Devis Sita Devi (daughters) and
the widow Smt., Kesar Devi, It h3s a’lsq been urgé:l
that although beéides the @8bove family members,
there are also two adult sons of the deceased
emploirée._ bﬁté,};g% bzen living separately since
the ’life . tjmé,) of his deceésed father. It h3s,
therefore been urged th3t the applicant being

the eldest support:ing member of the family, he
shouid be giiren compassiondte appointment 8fter
the dedth of his deceased father while in service.
The ledrned cou.nSei for the applicaht has dravwn

attention of the Tribun3l on @n initidl {pplication

made by Smt. Kesar Deviy mother of the applicant
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on 2-5-90 (Ann.,A3), affidavits at Ann;AG and A7
respectiveiy by the @pplicant and his mother,

as well as other éocuments;ﬁg:gikg:§yﬁ:){ibﬁjilﬁ
\J:} that the financial COnditigp of the family
is not good and th3t the applic3nt should be

accorded the rélief cl2imed in this application.

€. On the contrary,'thé respondents h&ﬁ?
vehemently opposed this application and!:;i>argued
that since two elder sons of the decedsed employee
.- were 2lready in govermment &mployment and the
family ;s also in possessicen of égriéultural'lani
‘anpd has also be;n in receipt of retiral benefits
of the»deceased_employee, the family cannot be
said to be-in a@n indigent circumst3nces and that
there has been no illegdlity or infirmity in the
rejection of the claim by the respondents to sSeek
cémpassioﬁate appointment on account of death of
his decedsed father Shri Damodar Lal Gurjar, In
support of his @8rguments the learned counsel for
the responlents has rélied ma3inly on two decisions
of Hon'ble the Supreme Cqurt: firstly on Unesh Kum?r
Mgpal Ve, Si-.ate of Haryana, (1994) 24 AIC 537 and
“secondly on Life Insurance Corpn. of India Vs, Asha
Ramchanira Ambé’¥Sr7 and another, JT 1994 (2) SC 183,

‘ 7. I have given anxious thought to the able

- @rguments addressed on behalf of both the varties.
It appedrs that the applicant is not approdching
‘the Tribundl with cleén hands, This is made out
from the documents filed by the applicant hirself,
The contention of the ledrned cpunsel-for the
applicant that the family consisted of only 6 members
is belied by the certificate issued by the Tehsildar

ék},///” on 4-6-91 (Ann.,A10), wherein it has been indicated
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that in the family of the decedsed Damodar 1a1l,
there ére total 8 persons, From 2 perusal of
this document, it is also made out that in
village Ganeshpurd3, Tehsil Chaksu there is 22 Bighas
of 1amd and in the share of each of 8 members®
1 Bigha and 7 Biswas 1anpi falls. It is on this
basis that it hds been urged th3t the land being
Birani and there is negligible income of Rs, soo/}
per yedr of the family from it. This ‘version of f;he
applicant 18 belied by the -particulars made availéble ’
vide Ann.R2 on requisition by the respormdents while
examiniixg his clajim, In para t;hird, clause ’(e),
this 8pplicant h3s mentioned that agriculturdl lard
is about 14 Bighas and annu2l income is Rs. 7000/-
per annum., Whereas in the certificate issued by
the Tehsildar on 4-6-~91, the 3re@ of 13nd has been
indicated as 22 Bigh3s and similarly in another
communication Sent to the::respondent department
on 21-12-93 (Ann,20) the proporﬁion of share to
each of the family members shown is 1 Bigha ard
7 Biswas, It is thus apparent that the applicant
h3s not disclosed the true fimdncidl state of his
family in asmuchls the land'in‘possession of all
members of the famiiy his bheen decl?-red less than that
certified by the Tehsildar, The 3pplicant has
also fajiled to satisfy that his two brothers who
dre admitted to be in government service by the
applicant himself have sought sepdrdation from the
other family members, In @ny Viéw of the mitter,
it cannot be said that the two eldér_sons of the
deceased ‘_employee have no obligation, whatsoever,
to support the other “membérs of the family, they
QQ/being already in government service. Moreover,
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it is an admitted position that the widow of the
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deceased employee received a3 fathily pension of

Rs. 498/- from 17-4-90 to 16-4-91 and thereafter

Rs. 375/~ per month besgdes dearness relief. The

| family has also received Rs, 28358/~ on account of
D,C,R, Gratuity; Rs, _6469/- on account of G,P.F,
balance} Rs. 16,163/~ as C,G,E, Insur3nce amount:

Rs, 1579/- as Leave Encashment and Rs, 2000/- as
Welfaré assets, From the particuiars submitted

by the applicant in Ann.,R2, it {gs 2also made out

that two of his elder brothers i.e. Mohan Lal Gurjar
ard Om Praxash are also employed. This fact is also
cgfborated by the respondents in the additiondl

reply wherein it h3s been @sserted that both the
elder brothers (elder sons of the decedsed employee)
are employed in the R.M,§, Zﬁpgeovgr,_ﬁramfthe’ Teport
submitted by the Inspector Shri Birbdl Meend
(Ann.Rl)ggtlsf)s mde out that the two elder Sons are

in government employment, who have 3lso been promoted 2
on the date of 1:epo::‘f;b{:%!tiL Sorting Assistants ani were

urdergoing trd3ining at H,R,0,, Jaipur,

8. It appedrs that in the Qf;}vbackground of the
above factudl fimdncial position of the family of
vthe deceased em?lo‘yee Shri Damodar Lal,; the responient
depa_'rt;ment after ascértaining 1€.has c®me to the
conclusion that the deceased employee's €amily does
not fall dnder the category of Gindigent _circumstances"/
and hence rejected the claim of the applicant vide
their impugned order dated 20-10-94 (Ann.A1), I do not
find any illeg3lity or infirmity in the impugned
order dated 20-10-94 by yhich the cld3im of the
applicant h@s been rejected hy thc? responient
department, Moreover, it; has now beeﬁl%?(t%%a%d

Hon' ble Supreme Court in the c@se of Umesh Kumar
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Ragpal (supra) thats-

" The whole obj=ct of granting compassionite
employment is thus to emdble the family to
tide over the sudden crisis. The object is not
to give 3 member of such family @ post much
less @ post for post held by the deceased.
What is further, mere de2th of~dn employee
in harness does not entitle his family to such
Source of livelihood. The Government or the
public authority concerned has to examine
the fimncial comdition of the family of the
dece@sed, and it is only if it is satisfied,
th3t but for the provision of employment,
the family will not be able to meet the crisis
that @ fob is to be offered to the eligible
member of the family. The posts in Classes
III amg IV dre the lowest posts in non-m3nudl
and mAnudl categories and hence they alone
can be offered/i- on compdss iondte grounds, the
object being to relieve the family, of the
£findncial destitution and to help it get over
the emergency."

The above principle applies with full force

in the instant case also.

9. Further from @ perusal of Office Memorandum
dated 30-6-1987 issued by the Ministry of Personnel,
Public Grievances and Pension, Department of Parsonnel
and Training, it has been made specifically clear
that “compassion3te appointment is largely rel3ted
to the need for immediate assistance to the family
on the p3ssing awdy of the Government servant in
harpess", in the; instant casteh.a tthe applicant ha¥: y
miserably failed to exhibit/the family members of
the deceased employee Werein “i: imdigent circumstances
and that they medZimdiate assLstarxce; The family
h3s been in bosseSSion of larded property and the
tWo sons of the deceased employee are Already in
government employment, it cannot be said that the
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' No orders as to costs, Q/(

®
family was at Qny time in‘financial distress
immedidtely after the death of the deceased
employee. Further, the observations of the

Hon'ble Supreme Court in the case of Life
InSurance Corperation/ India (supra) also

| strengthenéﬁ/ the arguments of the respormdents

Wherein it has .be,e;n 13id down that the Courts

and tﬁe Tribunals canpot direct compassionate
8ppointments merely oh the ground of Sympathy A~
reg3rding the inStruétions/law_on this su_bject.
In the instant c3se also, the instructions

issued by the Govermment of India vide their

- Office Memorandum No, 14014/6/86-EStt (D)

dated 30-6-87 do not provide that in every case

- @ son of a deceased employee should be given

compas ionate appointment a i.s - gatd ing theL/ 2
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facts ,

hat/(there are other Sons of the deceased

employee in government service,

10, _ Accox;'dingly. in view of what has peen
531id and discussed above, it c3nnot be said
th3t there has been any 111egaiity or infirmity
in the impugned order dated 20-10-94 (Ann A1)
issued by the respondents. The issue framed

in this OA {s answered negative. Consequently,
the OA being without any merit is dismissed with

BNy

(Ratan Prakasp)
Judicial Member




