
r~~-~---·---

( 

.----~ 

J A I P U R • 

.• If. 

Qt. NO .!:• :37 /-;•4 

_\pp 1 :i.:: ants 

Versus 

TJni.on c;f Ind i:=; ·and oi:h.::rs • . 
.... 

l"!r.R .N .,N2th•~r. •:!C·Uns~l for the .;::,L:.;_:.li.::.::..nt:S 
Hr .s .'f.':umar, c'Zmne~ J. fc·r the: l.-.:=;spc·rdGnt No.3 
Nc•ne j_::• r·::: sent f·:•J::- th.s .:• f £ i.:~ i.s. l r'~ 5f· ·~ndt:;;nt s 1, 3 & -1 • 

CORAJI'I: 

0 R DE R 

11Tf:!er Sectic .. n 1? .:,f th~ t~dministr.ati.ve Tribunals .r;.ct, 

2 • 

i) thc.t ·the r·S>SLXJn1;,:mtB r:.a~l t'\8 direr:-t~,,j tG 
give ctp1:·c·int.ms·nt t.c. th~:: apr;:·lic.~nt N·:::·.l .:Jhri 
Chandra Prakash; 

ii) th.:s.t th•; 2[J:7•t:•intrnsnt •='f :CE::Sf··)njent Uo.3 
Shr i Shy 2m Su.n:l·=r She.J:I~t& b=: •:!an.:~·= ll2d; 

iii) that the rE:Sf•·=·nd•=.::r.rtN•:;.2 b:: direct.::(! t,.J 
pay 75% anK•unt (jf sala . .r_::- :~.n..:1 crth.sr p-5rks \-•hich 
he re-~c.~ ived c.n 3cc·.:•tmt .:,f his app•iiintment 
on c·~mpassicmatr:: 9r~•Unds and alternath":;:,ly t:he 
applicant ha:: :r:::.r-'2-yed ·tt,.3t in c.3~e .:·f ar:rpc.int::rrent 
of r·~E:.fn:.nd·snt. n-:·.3 i.s n•=·t o::~.::>ncellt:d f':•r .::my 
r.:; 3son, d ir:::.::t L·,ns rn21y b:: is2'J.•::d ths.t h·:: shall 
m3. intRin the f.s.mily C•f t.h-s 3ppli.~ant SJ?·=·:: ially 
v..d.r:1.ow a.n.j ::,r ·)un9er :~).t''-fther of th.:: c.p"'-:.1 icant N..:•.l 
Wh·::, i:::. 13 y•::.:':.rS ::•f C!.;J'C:: C!nd t.h<:: ~.:Si_:•ct>n:J,=.n'c llu.3CJ 
be Cl.ir.:::cte.;l t•:• ;;•ay 7Sro~ :·f sal.:::i.:7 an.,:~ the •:•ther 
p:::rl:s j.:J) t.he .3.pt·lic.::tnt H·='•~ Smt. N::m.;;i n.:,,i 
!ift.Er dedtK:tin•;, thos s::1.i.j &m.:.unt f:.:c·m the s.5.lary 

, of the resr:·.:•ndert. N·?i .3 • 

in th~~ 
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Loc.'J.':in!J tc· the fina.nci.:;,.l stat:..ls .:.f th-= family. the 

gr.011nds, Shri Shy3.m Sund.:::r has ne"·~r m.SJ.in::2ined the 

lcJ~'~' ,-n f.::"! i lvN·,o::,•.r V', :1!0- '1.1 iS 
~~.,.-~~--'- --·-·--' -·.i --·- I -~ 
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h 1 . -~- 1' . ·;- .,:" .'<-c.;:. '• ... -"l!·1L 1. ..) r:-:.,c::. 1nn -=.nrrr 1·=-v.:·d 
_. & ...... '-.I:',_- ~-·- fJ •• __. --- - ::,1 _... :::J::::;, .... _ -

reliefs. 

by filin9 & writ.t.::-n r·~ply. ,3e;_: .. :1rate replJ.:::; h-3-"J:·.;:...:·b·=:E.n 
.,. . 

fil.=d .::,n b.=.hc:tlf :::·f ·~·ffici.:::.l rt:::s;:•c•ndent~ .::,s .;::.lee· b"J 

~' "t~ limit st i·:>n .:,:!: in ·:::·:.ns.sq:J•:?n·~·= of t.he r.:::qu . .::st ,. 

app 1 icant s • 

4. 

eon a number ::·f q.r::;unds. Th·::: first i.= ths.t th.:; .5p;,;;lication 

is nc·t ma int .3. ina. bl::: a 3 in it a nu m 1::1:: t· of rE: 1 i~ fs have 

}Y--~--(·laim""-<~ It h~~. ab~o b:en a,T,;;r:cE:d i:.h.2.t 2t=·PC·intment ~~- .. ' ·-····· 
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5. 

P.ul~s ICi.Lculars iss·J.ed 't..:' th.;:; r~s·::o::·~~:ont r5.ilvJ,:::.~7s. 
, ..L '· 1 .... 

B~·ok entitled . 
An .~-::tr~v·~t t.2l.~~~::n fr··:.rn t:1·as/Faih,7a.y E~tablishrr::::nt r·.i!'.:Lntlal by 
Sbri I-: .t .Jan:1 ( S·:;;:ond E·:l-it io.·!) 

unjr=r the ~c.l:d~. ic•n oth·:=r f.f.:.,:1.~s c,f P.e:•:'ZUitmc-nt filr2d 

11 (2) APl:-.:rlntN:::nt C•n :c·m.i_J·=·-ssL:.nat= Gr·::.unds-In 
order ·tc· .;;n.s·J.r,"' vttllfc•l.-,~ .:.f tho:::: R::tilv.r::t.;/ em_L:.lC·:i-·~es a.nd 
th·~ir famili.::;.3, Sj_:•ECi.::..l p.c.:.~~i-=i·:•n tc· ·=·ff=:r th~ ·.:'l•:::r::··~n:lants 
of r:.ihi·3.Y ·'='mf·l·-=·~l-=.:::s :1.1~·;-·.:,intm?ni::s vJith··::.ut gcd.ng U·n-.:-·~J.gh . 
cn·.1 sel.:·~t i::.n, h:.."v·r:: b?.•::::ri mud·~. 'De:>?.ndc.nt' fc·L.- this vp-:;3 G n-o;, i:.nS to h.; MfC•" 3 S und. 0 J: f' :;, $ S p_ U l•o " £ (•l: 0. ( i ) bt 1 O'J 
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an::! in C•th.:: r ~.s_.:;e s C•nl:-;l th.:; s.:•n/.:l·3.'.l•?htE.r ,A:.! if·=: .The . 
ar:o.~:·ointrif.::nt.£! ar~ in CJ.ddition tc• \·lh-:lt·~V·2r C•thc1.~ r~li~£ 
lD:.:;: •=:·:·;:rra.t i~ f'c·:t-m•?nt~ cornf•E::n.::,st ic·n l_tnd•::r i.tJ .c. Act 
e:tc. rna:; h.::,-.:!.;, b:::en patd. Ir"'f··:·rt.:=;nt ·=c·n:litio:·ns g.:.vcrning 
'Qh•:2S~: app.:.intm:lts hc:-t'.:'"':;. ~X8n iS2'-'··=.:1 '!..y P.ly. Bc·ard 
7id€: (E (H·:)ll/7::._-"r~CI/1 Dt .7 .:! . • ::'-3 ·:l.S UI1.:1·sr:-

r. Circurnstan·.:::·::s in vrhi.::::h .:.:,mpc:tssi.:,n<:lb:; ar:·i:-Girrtn-P2nts may 
be made 

h.::··•:":•intm:::rt.S C•n -~.:.mpEL2SiGnat•2 ,)r<:'olln~S rel.~t.:: to 
thc·S•:3 .::;pr:,'C,"'intments \\•hi::!h ·::an }.)2 m·=t.:!•?. ~~•f d.,:;f"=nd.-:::nts ·:··f 
P.aihray ~er~;r.:mts \Jhc• l.:.se thr;;ir li•.r.::s in i:he: course •'Jf 
d·-11:7 or die in h:llT1t:ss i)t.h•::.n-Ji~e \-Jhile in service or 
ai-·~ m::dL::ally incar.acii:a.ted. Th::: circumstar1·~e:.;; in•,Thich 
ap;·oint~ni:.s mo:Jt b:: m::de a.r~ 3.S 1:2lov1:-: 

{i) 'N'h~n .R2ih·1.:::y ;~.:;r:v-:tnts 1-r-·s~s th-=:ir liv.:s in t~ 
C01J.r~e C•f d:_,_t::~ o:·r <Jet so cri_;;.pled ':.hat 'thiS:~ c~nnet. 
d<1• an::,' >·7ork (th ie .:ilsc. in th·:: ·~·=·urs.z. C·f d'..lt:t-
fc:.r -::=,y: ::unple 1 1 ~co &nd t ra ff:i·:: runn in<;r st.-:-.. ff 
in ·~hai.-g.~ ·:'If trains in\rc.lTJ,:=d in 3c~id.~nts). 

{ii) 1··1h-sn P.-=._ilv7ay smplGJ•:O•S2 .Ji:::: in h·:Jrn.~ss 
•.-Jhile in .::.e~_=-k··=- b&f;:.re retir"'=ment. 11 

:c.:s:.3<:·<:-n.Jent uo.3 ::=te. 2-h·?. hees:~lf show·=d 
.); ' I 

rnore so also 
::.:c· j·:·in so:::rvice.'::t:=: h~~l.~ t\•70 ?':·ns "~der.:; 

f\ 
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ra ih~·='-:-.·s h.:ls •; i:v.;:: n appcdntm.s nt t.: c. r'=:sp.:m1·'2: nt Nc· .3 ·:;n 

cc;,m:;.:.assi·:•n.:::'t'= 9r.:·urlJ:E1. aft.·~:r th·::: ·=1e.3.th ·=·f t.h'= dec.;::a~sd 

Shri Lad c-o L::tl d.::;.c.~.::t.::o;::d husb.:::nd c•f .':J.pplicant N·:· .2. 

Pr•:,!T• a p~:ctJ.S(il c·f J;.nn<:xa.Lr:: R-3 it 1.::: ;::,1!:;.:. m:;._d•::: •:ut that 

f icatt. .3.n.:1 'Jnd-=:rt a kin·;r .:;,~ req:J. ir:::d b:f ·th·~ re sp·:·nJE:n·t 

r·3.ih.Tay~ 3.n-:1 th~.::r .. ::.afb:.r c·nly Zhri Sh::i·:'J.ffl Sunder, resl:,.-:.ndelt 

H.:::. .3 \13.::" . .;; i~ren a~:·r:·c1intrrre nt. c.n ·~C·mr•·':L::<.::-. iotV3.t·= gro•1nd in 

·::h.=: ::{e.'.'lr 1987. Th·~ ·~l.airn n·.:r;J mad·::: b::z ap~)lj_.:-.:.:..nt N.: .• :2 for 

app·:·intm=nt c·f .~:··plicant !:1•.:•.1 Shr-i Ch.'.'lnch-.::· P.:.:a'J.:.::-1sh 

on ·~c·mp3.ss i.:•nal:·= gr•:-.1..md e;ft.:.~r 3hr i Ch'3.ndra Prc3. }::ash 

h·~'rin-;r att:::in·:::d th:=. .::tgis C·f 18 J.'•:.:ar:s '.'lt t1v::: tim~ •='f 

fi l in•;~ •:,f th ls OA :i.s nc•t rna int2tinable. Th·= r.=.::asons 

<:LC•2 tv.r::· f.:·ld. :Fir~i:ly t.h~ applic.3.nt Nr.: .• 2 ho:::n:.:; lf has 

..,~.:·hmt2rj_):y r·~Ci'l.:=:St~.:1 th·=: r·~Sf·Ond~:::nt raih!ays t.:· .;;io;.:-e 

c•f>:PC•intmsnt. t.o re~p.:m.:l~nt. H-:: •• 3 cle·~e-a::'.·~d husb.::·n.:t 's 

ThE. r:·:::=p.-::n:l.:::nt ra ih;ays hav·.s given ·':•:•m;;:.ass i<'::onJ.t•3 

ap~·:Jintm•= nt t .. :;. re:="l_:·Ond.snt l;f•:i .3 in purs·.1.~nc',:; <:·f 'che 

r•J.l~s, instr.H~t i::;n:: .s.nd .;~uidelines as .~r;,pli.~.=.tbl~ in 

i:he ~·ear 1987. I•t .:::ase .3.pplic.s.nt uo.l is all•)vi•E:d t•:· be 

givE-n ap;•cdnt.1rrent on cc•mpaasi.:,nat~ <Jr·=·~J.nd '.:.Jy th-e 

re:::i:.on:::t.:;nt Raih1a.ys, it w<:•\lld ·?.rnc:.unt tc. t;Jh .. 1..:: tl,•J•J 

apl:.Goint·,ren ts on ·~O!Tif·d.SS ic.rt.::rte •JTC".md \vh ich is nc't 

p.::rmissibl.:s !J.nd:sr th•::: nJ.les/instr:.tct ic•ns ·::tnd guid·:: lin:=s 

the 
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this, it car!lv:•t be said that th•2.re ha.s 1)<22:rl .s.ny 

I 

has ;:mt in s. ssr..ri.::e •I•f rn.:.:c.::; th-~n 5!:3 year:::. Had tJ·~~?~:e 

th.:: r·:OSf"'Jn:lent~:: YL:le !·mn . .:..x·u:e H-3. She h-3.vin·;r f~Li.lE>ft 
and appropr iat~ 

to ta.k.;:: n=:·:.:!e~.s2ry~steps ·~.t t:h,? ri·:.;ht rnc•r.~e.nt., sh:=: ::ann·!>t 
I ' 

of re:::~p•)rtd~nt N•.:: .• 3 m::r:::: l:r •:m th.s gr.:,und th-3.t :::hs "bE: ing 
I 

illit·=J:-.s.t•::-: had signed b13nl-:: ft3..:.: .. 3rs .:tt th.? tim~ Nh"!:n 
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8 ·­• 

cons ide r;~t ion :t-•.1.t .. 3-ls·=· th•::-. ·:: la ir.n for:- payiTBnt. of 

f3 

obse.rv~:'3. that in pure-.Emce 

Uangi nevi, c..ppli·::ant Nc,.::? .':J/J at L":>.nn-exllre P.-3; it \·.ronld 
':.,....---

bs C·j_::.:-sn f(n.- the re5p•:·rdent ro.il·.~~~:ls t·:·· c.:.nsid·.:.r th·~ 

fihc th12ir m2.int<::r"i-:mce~tc. as 3-lz,:, t·:· ;_:.aes any -=~l.:.pro;;.ri.:;;ta 
y--

or~_e:r re9arding the liabilit.:z and .~.::.n:?•::;qu.encE:s arie.inc:r 


