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"nicn of Indiz and others Fzespondents

be
M P LJNL.Methur, oounsel for " ts
.8 .FuMar, e»ans=l) for the res pnrri»—nt N3
None prossnt £or the offizial respondents 1,3 & 1.

CORAM:

< : HOM'RIE SHREI RNTTAN PRATDEH, MIMBER (JUDICTIAL)

(PE™ H O PRIE SHET 2ADTAN BAEITLSH, BrMREER ( JIL 0T AL)
. The agrplicants herein zpproached this Pribunal

i) that the respondenta ray be Jdirsctzd to
give appointment o the applicant Wil shri

i Chandra Prakash: ‘
ii) that the aprelintment of respondent No.3
chri Shyzm Sundzr Sherma b: cancsllzd;
iii) that the respondentNo.2 s directzd to
pay 7% amount of sk.l.:f:y and othar psrks vhich

he reczived on zoeosunt GF his appsintment

on eompassionats greunds “and alternst dvs 1y the
applicant has ;rayeﬁ that in case of apoointment
of L'f"'_‘"}__:un‘i'-"f'l‘ o2 is not oanoelled for any
rzason, dirzetions may b is-s'J.ed thsat
mzintain the family of th=s zpplicang

widow and voungsr Swotcher of the appli

who is 12 vye= = and the © a
be dirzoted to pa °, of salziry and the cthsr
pzrke to the |.1]_Z) Flicant Wo.2 Smbe Han
;ftcr e .u"f- :Lnj th: 83id amount £foom th
- o€ the ©
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2. Pacts lsading £o thie =pplicakion and which are




employment of Western Rallway on the post of Gangmane.
whilz pested under BWI Jawzl Madhopar, he dizd while
in service on 1.9. 1735, &: the time of d=zath of his
father, the ags of applicant c.l was around 10 vears.
Locking to the financial status oF th: family, the

applizant HolW2 3mt. Nangl Devi aporoachad the
resoondsnt railﬁa;s for appointment 8f his childrzn
but 2in2e hiz children were minor, she was t£214 e
appreach 38 and wvhen her son bazcame major en attaining
the age of 12 yescs. She made an application tao

gspondznt WoL.0 bat with no coneedisnce. She alss

A

[}

approached the Labour Enforcement Offiser (Jentral)

Sawai Mzdhopur vide arpliecat ion dat=2d 2.3.19294,

|.J-

Procsed

\l’

1

]

s arz still pending bz fore the Lahour
Enforoemant Qfficer. However, =fore the Labowm

ficer, official respondenits informed

h

Enforcement O
that chri Shyam Sundzr, rzegpondent Mo3 has bheen
given appointmznt on corpassicnate grounds as a3
dependant of late Shri Ladeo Lal. Shri Shyam Sunder,

respondant No.2 18 the con of 2lder brother of lats

i

Shri Ladoo Lal, father of the applicant Holdle It i
th2 grievance of the applicanta that zven after
apoointment of shri Zhyam Zunlzr on compassionsite
grounds, Shrl Shvam'Sunier has nevar main-zined the

family of the Adzeszzs:d shrl Ladco Lal. It is farthar

tf'

allzged 3y the applicankts that @dhe bzing illitsrat

it

»

she did puat her thunh impressicn on ecertain papecs
ag agked for by wwiwnb-nf 1o On the bagis of the
papers submitt=zd 2t that time, reepindent o2 was:
given anointment by ths officizl respondzntg. The

applicant also gpproachzd the Shisf personal Officer,

I"b

i€atern Railway vide his spplisstion dated 5.5.1504



s

(Annaxure A=2)and zlss mades & representaticon ©o the
Minister of Railraye and Sa2nior Dy «Ozneral Manadger

and Chiszf vigilznce (fficer, Western Fzilway. Since
]

(R

ncthing was heard, the applisant (0 f22ling aggrisved

BAs zpprezchedthis Tribanal o elaim the aforesaid

porndent
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by the limirstion zs in conseguense of the request
- _ ,

}

of the Azczased widow Smt. Nangl Dzvi, raevondent o3

It iz z2lsc averrsd that sipce more than 7 years perizd

has =2lapsed “w now, the applicstion iz highly helat=d

ard dzzerves rejenstion o this ground alone.
averrzd on merits that since the respiniznt railways
havz alrzady givén appointwent £o ong <f the

dependant i.é.’resgon&ent Hee3, no relizf ean De grante

Eo the applicant Mol or to zpplicant Wolo2; more so in

regarding the maintenancs of the family of the

applicants.

4. Pespondant HoWd has contes
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on a mumber of orounds. The first iz that

iz not maintainabwl:z: a
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h&ﬁﬁ/claimad. It has alzo bzen awvsreed thzt apoointment
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of responient Mool has een aftesr complation of a2ll
the formalirize and with pricy eonsent of zpplicant
o2 Sk, nungi Devi, Ik has bhzzn denied that

regnondent NolW2 is not mainkaining the applicants.

cezpondent 3.2 . It has ala2o bzen urced on behalf of
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5 I havse heard th: learnsd counsel foo the
apslicant shri PJa.Mathar znd the lsarned counsel
for reepomdent Moo Shrl Z.Famar as nonse was present

on hehalf of «fflﬂlﬁl L~s~~ude nts

Ge The primarcy question to be dsterminsd in

thiz 0 iz whather the appointrment <f responlent 11003

hae bzan 1illeqgal or irregular and in vislztion of the

Shri M.L.Jand ( Szcond BJition)
under the =aph ion Ghher Madas of Peoruitment £iled

cn bzhzlf of th2 épplicant @k at Ammexurse A=3

lays down the prosvision of ths grounds on which the
compassiconate appointment can e given to the

Azpzndants of reilvay smployees. The relevant portion

=€ sub=clauze (2) of fhe aliare orowvisicn rezds as undzirs-

A“L intrazat: on Jomgassionats Crounds-In
crder Lo rz wdlfare of the ,dilwn 1lc

the ir fam z, ccizl peoovicion © the Jependank s
of railway \mployees apoointmenhs yoing through
any chccklin, hazve boen made.'Degendunf for this

fwyfﬁ Te mzzns the sarmse as undzr Pass rulee £or a(idbkelow

oo /5
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and in other 2ases only the son/lauchter rifzThe
apoointmente are in addition Lo vhatesver other relief
liks zxgratiz payment, compeniation undsr W.C2. Act »
eto. mav hawe Een pald, Iragort ant conditions govearning
thease appolatmats hawve )r—“'n l-:-‘_"u’- W Ely. BRoard
-7ide (h (N")ll AE50T/ D oTet a3 as vnders—-
I. Circumstanc:ss in which compassicnate appointments may
be made
C Appointmats on compafsiconate orounds relstz: to
those sppointments whizsh can e made of dspendsnts of
Pailway servants who lose their lives in the course of
Aoty or die in harness otherwize while in ssrvice or
are medically incagscitated. The circumstances imvhich
aprointmznts may b2 made ars 38 belowe=
( (i) when Railway servants lases thzir lives in the
i courss of Aoty or gt 30 crigpled that they canneck
(ST X+

Aa any work(: hiz al
for wynmulg, 1o and
in chargs of trains im

the course of Jutye=
affic running sta ff
ul"z't—"'a in 'J(',‘Clﬁ ancs ) .

(ii) whzn pailway employssz diz in harnsss
while in ssrvice ke fore retirsment .t

purpise]) of apoointmer: on compassionste grounds €0

dependant w2Ens the fame as under Passz DMulss in vagus
and in other cazez only the son, davghter or wife,

Bz that as iz wmay, it iz abundan:ly clzar from a

(Annercusnz RP-1) mad: by the applicznt 0.2 3mt. Mangil

Devi to the Reilway Divisional Menager, Fokba that che

an appointwent to Shri shyvam Suander 3harma /0 Shri

fadha Fishan, cvespondzat 0.2 23 she hezgzlf showed
more SO also »

! 8

her inability to join servize/az her fwo 2ons wers
. 7 \

aJed 8 vears and 5 yvears rasp2otively at that time,

It iz in pursaance of this request mads w applicant
£ the applicsat ion dated

es /6




24 44,1987 {(Annexurs E=1) mads hy respondent 0.3 £0

the Divisicnal Pailway Manager, Fiha, the respondent

railways has given appointment o respondsnt Moo on
compassionate growrds after the desth of the Jdecearssd

shri Ladaoo Lal decezazed husband of spplicant ¥o.2.

Prom a parusal of Lonexure Re3 it ig als: mads cut that

not only the widow of Shri Ladeo i.2. Smt. Hangl Devi

iz aleo respondent 10,3 Zhri Shyam Sunder Jave ozrbi-

ficate and andercakiny as requirzd by ths respondent
and ther=after only shri Shyam Sunder, resgpondsn

Moo wzz Jiven agrointment <n compazsionzts ground in

zhe year 1987. The claim now made by 2pplizant NoW.l for

wintment of applicant Bo.l Shri Chandras Prakash

n compassionaks gyound aftey 3hri Chandra Pralkacsh

having attzined th: age of 12 years zt the time of

filing <f this Oa ls not meintzinable. Ths reasons

ére two £old, Pirstly the applicant Mol.2 herezlf has

voluntzrily regquzsted the respordent railways to gisme

apoointmsnt Lo recpondsnk 2.2 Adsczazed hushend 's

brother's son. Pespondent Mo.? hes bzen 2erving the
reapondent railuays for 2 ozcicd of more than 2 vz ars.

The peepondent railwayé have given compaszicnate
appeintment £o respondent Wo.2 in pursiancs of the
rales, instructions and gaidelines as applijable in
the —wear 1287. In case applicant to.l i alloved to be
given appointicent on compassionate grouand Wy the
respondant Railways, it would amount ta Jive two
appointments on compassionate ground which is not

permissinls undsr the rules /instrustions and guide lines
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in.woguz in the respc '5 nt rallways. Oncz the zpplica
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o2 chosz to voluntzer f£oo giving apocintmeznt on
compassionate grounds to her nsphsw, restondant Nolo3
Shri Shyam Sander, shé now eannot tarn

apraintmant for agpiicant tloel Shri Zhandra Prakash
who has now attzined the zge of 12 vears. In view of
this, it camat be @aid that there has dbezn any

i1legality or irregularity in ths aprecintment of

1987+ In any view of the matter, the mattsr canntt be

reeopenzd by apolicant 1ol now afker IESQGRieQ, 14 oI

heen any adrmplaint aboat not support ing her family
3, zhe eould hewve apprached the

respondent railways o ceh the zppointmant of

respondent 1ieeld canezlled az i3 clzar from the
undertaking of zerwice Jiven nw respondent Me.3 Shri

Shyain Sunder 528 also by her cwua undsrtaking given to

nlante v1&p Anpexire g=2. She having £2iled
and approprldbe
to taks neoessiry/steps A the risht momewt, she zannst

the resp

be now allowed o gek the cancellation =f £he apgpointment

of rezpondsnt Moe.3 marsly on the ground that che e ing
. \
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illiterate had sigped blank pas
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rescopdaent Ho.3 was given appointment b the

railwaye. In any visy o
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applicant for elsiming canczellat ion of appointment
of rezpondsnt Nold Shel Shyam Sundsr vhich is a

highly bzlated astion: more 230 when valuable ocivil
rights have vestz2d in favour of respondznt No.3 hy
virtas of his appointment on compassicnate grounds

in the year 1527, The issue franed above, thersfore,

ﬁ/ «e/8
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7. In rzgpect of other relisfs 2laimed by the

aposlicants in the €2, it is Suffiz: to mention that
14

applicants® family by respondznt Wo.3 is cending.
consideration bt 2lsc the <2laim for payment of

support ing amount £o th: applicante! family is urder

examinaticn. Since these mattzrs ars already peoding apnd are

in activa 2oneidzsraticn of the chief Vigilenes Gfficer

of the respondent railwaye as also bzfore Labour Enforcement

Oificer (Central) sawail Madhopur, it would nck be approe-
prizte to exprass any opinion in respact of relisfs
claimed by the apolicante in pars 2(ii) and 8(iii)

e obhszrved that in pursaance
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ert1ficakte aiven b respondept MoW.3 Shri ghyem
Sunder and an andsrtaking and certificatz given by Smb.
Hangi Devi, applizant Mo.2 3 at Annexurs R=3; it wonld

22—
bz opzn £or the respondent railwszo

78 to consider the
merits and de~merits of the claim made by the applisants
e their maintenanceitc. as 3lzo £ pass any spmroprizte
order'fegaraing the l iahility and confegquences arising
from the breach of the undertaking given by respondent
Noe3 at the tims of hizs sompassiconates appointment by

the responidant zmailwave.

Se With above cherwvat ions, the 04 £filzd kv the
applicents is herzly rejectzd with no order as to costs.

(28f1}§tr\wégh\///ﬂ$g

(RATTAN PPAVFASH ) ] [
MEMBER (J)



