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IN THE CEN~RAL ADMINIS~RATIVE TRIBUNAL, JAIPUR BENCH1 

JAIPUR 
" 

Date of order:~s-1-september, 2001 

OA No.579/1994 
. ' 

Dr •. V.K.VashiE'hth s/c Shri Kapil Dev Vashishth r/o Tilak 

Nagar, Ban Marg, Jaipur now-a-days Medical Supdt. (Ad~n.), 

Divisional Railway Hospital, W/Rly, Jaipur 

•• Applicant 

Versus 

1. Union of India through the General Manager, 

Western Railway, Churc,hgate, Mumbai. 

3. The Railway" Boa~d . through its Secretary, 
I 

~~ilway Board, Bail Bhawan, N~w Delhi. 

Respondents 

Mr~ S.K.Jain,·counsel fer the appli~ant 
. . . 

Mr!' Hemant Gupta,- briefholder for Mr. M.Rafiq, - coimsel ·for 

the respondentE'· 

CORAM: 

Hon'ble Mr.S.K.AgarwaL, Judicial Member 

Hontble Mr.A.P.Nagrath, Adminietr~tive Member 

ORDER 
. . 

Per Hon'ble Mr. A~P~N~grath, Administrative-Member 

Vide Railway Board's letter No~E(G) III-93 

FM/13 dated 8.7-.93 prornotion'orders of Medical OfficerE> 

were issues to Senior Administrative .Grade. These 

ihcluded, inter alia, the narn~ of Dr. (Smt.) Q.M.Scot. The 

applicant was senior to Dr. Scot; but his name does not 

appear i.n ·this promotion ·order. Based on th.ese orders of 

the Ra.ilway Board, posting _orders have been. issued vi'de 

order dated '28·.7.1993 (Ann.A-6) •. The applicant subm .. itted a 

representation to the. Railway Board· dated 14.9.1993. The 

same . has·· been disposed .of v.ide letter dated 13.4.1994 

j_ 
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2. =· ' 

issued by the General- Manager·, Western Railway, intimating 

the applicant that. ·hie claim for promotion to Senior· 

Administrative Grade in the panels approved in January' 

1993 and August,· 1993.was considered by.th~·Railway Baord, 

but he· was not selected on the basis pf his performance. 

The applicant has filed this OA challenging this 

communication dated 13 .• 4.1994 (A'nn.~l). Hi's 'prayer is that 

this impugned order dated 13.4.1994 be quashed -and that 

the applicant · -be declar.ed promoted. to the Senior 

A.dministratlve · G~ade. w.e.f •. January1 1993, the date when 

were proinoted, with all ' consequential 

benefits. 
........ 

... 

2. The ·learned·;· counsel for the· applicant assailed· 

the action of the 
. . 

respondents for.• not placing ·the 

applicant on the panel of . Senior Administrative Gra,?e on 

the ground that the applicant. was neve-r· communicated any 

adverse remarks in h'is ACR., The learned .. counsel submittea 

that · pr9mot ion to. Senior . Administrative '. ' . Grade is by 

sen.io.rity-cum....:~uita_biljty and. since the ~pplica~t. had no 

adverse .ACRI his case. for pr,om6t ion sould .. not 'have been 

ignored. The ·learned counsel also stated j:hat in a number 

of casef: the Apex Court has held that where the adverse 

rem'arks are not communicated to the employee, the same 

have to be ignored while consideri~g his case for 
. -

promotion. Thus, the learned counsel contended t.ha·t the 

ac'tion of the respondents ·was violative of law and the 

rules. · 

. 
3. ,In· their !eply the respondents hav, stated that 

promotion 'to ·senior· Administrative Grade i.s on ~eniority-

._, 
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cum:-inerit basi·s. jThe criterion to be foliowed fo~ the 

purpose of. preparing the panel has been·. laid down in. the· 

' 
Ra.il¥ay Beard's letter dated 26th Septem}?er, 1989 

· (Ann~IU). On ·the basis of the critez;-ion the applica'nt was 

not found suitable to be· placed on the panel. ~he 

respondents have also; refuted the contention -of ·the 

applicant that no adverse remark~ were ever riommunica~ed 

to him, by stating that, in fact, certain .ad.verse remarks 

wer.e recorded in the . ACR of tl1.e ap:pl icant for the year 

ending_ March, 1989 . were communicated. ·At the time of 

hearing I . the reSpOndentS p_laced before US. a COPY .Of the 

confideritial l~tter . dated 11th May, 1989 ·communica~ing 

ad~erse rem~rks to the ~pplicani fer the year ending 31st,· 

March, 1989. These were dply communicate.a to the appllcant 

:on 25.5.1989 and ~his acknowledgement is ,availabl~ on 

record. It. has· been further· stated "that mere absence. Of 

adverse remarks does not ~ive automatic entitlement to an 

officer to be placed on .the pariel, ·as he has to be 

adjudged alongwith others-as per 'the norms p~e~cribed. 

4. The applicant has also filed g. rejoinder to the 
. . 

reply bf the respondents. In regard to the fact that 

a_dverse remarks cf the "year ending_ 31.st Mar~h I 1989. 'were 

communicated to him, he has m~rely made C! plai11. denial but 

in vi@w pf the facts a~ailable on record, this denial is 
of . 

not worthy/giving any corisideratiori."Another ground taken· 

by the applicant in the rejoinder is th.at the procedure 

for prom6tion to Administrativ~ Grade as enumerated· in 

· Hailway · Boara's letter dated 26th Septembe_r, 1989 was never 

~ublished ·.in the Gazette ndr has b~en brought to . the 

notice of the employees concerned and '.thus, it cannot · 
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become a rtile of la~ and cannot b~ en£orced.-

5. The_1earn~d-couns~l fbr the a~plicant assailed 

'-
• the action of the respondents mainly on the ~ground· that 

promotion to the Senior Admjnistrative Grade was on 

senior i ty-cum-sui tabil ity ~ ·The applicant is senior .to Dr. 

Scot and ha~ ~v~ry right to be pla~ed on the panel. Th~re 

was nbthjn~,_adverse again~t him. The learned counsel -

placed -reliance on the. ca_se - of-: Ramkumar Singh v. State of 

Rajastha_n, - 1986 (2). Judicial· Surveyor· 196 and Sta.te- of 

Ke~ala v. N.M.Thoma~, 1976 SC 462 to contend that a senior 

needs merely mjnimum necessary requisite efficiency jn 

administration and the eenior though less meritorious 
/_ 

shall have priority _for prom6tion~ -

.. 
6. 'The learned counsel for the respondents in his 

- . 

_ argument,s stated that it has_ been held by the Courts and 

Tribunals· in a catena of. cases that the scope of judicial 

intervention in the proceedin_gs of the Selection Committee 

for de_partmental promotion is onl:y res'-tricted _to examine_ 

- whether any malaffde exists, otherwise the decision is 

best left to· the Selection ·;cpmmj_ttee., who asses.s and place 

only· those on the_ panel, who are considered suitable -as 

per the _prescribed. rto"rms. -The learned counsel referred ·to 

the· gqidelines at Ann.RI and stated tha~ .the benchmark for 

being- promoted to Senior Adroinistrat ive . Grade is "verY 

good". - In the_ case of the applicant adverse remar~s· were 

.communicated to him in the year 1988-89_ and his - general_ -

per'.f;ormance for 'the o,ther years -has·- also not .been found :1P 

to the ___ mark. Because _ of record-· o'f performance, the 

applicant. was not considered suitable to be p1aced on the 

-' 
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panel. 

7. We have given our. ca~~ful ~onsideration to the 

rival submissions as ·als6 the record of the case. In th~ 

case of Mrs. Anil Katiyar -v. Union of India in OA No. 

2538/94 decided en ·8. 6. 95, the Principal Bench of th is 

Tribunal, New Delhi had hel_d . that the Tribunal was not 

expected t6 play the role of an appellat~ authority or_ an 

umpire in the acts and proceeqings of_ t,he DPC and that it 

would hot go into the recommenda.tions made by the DPC · 

whi.ch has been accepted' by the G~vernnient. Iri SLP in this 
\ ,· 

matter Hon'ble the·Supreme Court while upholding the view 

of . the Central Administrative Tribunal in this regard. 

observed as tinder:-

8. 

II Having regard to the limited scope of 

judicial· review of the merits of a selection· 

made for appointment to a service._ or a civil 

post, the 'Tribunal has r fghtly proceeded ·on the 

basis that it is not. expected to play the role 

of an appellate authority or an umpir.e in the 

acts and proceedings of ·the DPC and that it 

would not sit in judgment over the selection 

m_ade by the DPC uriles~ the el ~· · - . s ec~1on 1s 
' 

assailed as· .being vitiated by maJ.a fides or:· on 
- - -

the gtcund of it being arbitra~y. It ~s not the 

cas~ ot the appellant that the selection by ~he 

.DPC was vi t iat.ed mala fides 
0 

11 

In the case before us, the · · 11 · re 1s no a egation 

of· mala fide and the ap· .·.plicant has bas·e_d hi' s claim only on 
the sole ground. that he is· se.nior and sui tabl.e. We have 

. I 

··-
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' 
d th Ral·.1·w··ay ·Board's letter d.ated 26.9~1989·. peruse e. _ 

Para 

-, 3 (ii<) - and (iii)· relate to assessment. ·of - -confidential 

roil~.(we consider it nece~~ary t6_reproduce the relevant 

extracts as unde'r: 

. "3 (ii) Assessment of Confidential Rolls 

Conf identi~l Rolls aie the basi~ inputs on the 

basis, of·. wh'ich assessment is to .be made by the · 

Select-ion Committee. While evaluating the CRs1 

foll.owing would be kept. in view:.,.. 
·"-... 

a) Th~ Sele~tion C6m~ittee· will assess the 

Sl,litability of the officers fo'r promotion on 
. . . 

the basis of their service records and· with 

particular refei:;-enc'e to - the five . preceding 

years .• 

b) . . . . . . . 
c) •• ~ · ••• 

d) The Selection. Committee would not be guided. 

merely by th~ OVerctll assessment t. i-f any I. that 

may be · rec_orded in the CRs, but will make its 

own · asses~ment on tne basis of the entries in 

the' CRs·~ 

~) ·Before making· the 'overall gradln~ after 

_considering· the CRs for the relevants ye_ars, 

The. Sel~ction Committe~ would take int6 account 

whethe_r the office~s has bee.n_ awarded a.ny major 

or.minor penalty or-whether any displeasure of 

any super.'i9r officer· or authorfty _ has- ·been 

co~veyed to him as ·reflected in the CRs. 

f) ·Due -regard to. the,, remarks. re~orded. against 

th~ ~olum~ on "Integrity': would b~ given. 

·iii') . Select iori Procedure - · -
~ 
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For' the purpose/ of.promotion from J .A._Grade to 

S.A. and s·.A. ~rade to Ad_di~jonal ·secretary's 

Grade (R~. 7300-7600), the ~ench- Mark shall.bi 

·•very Good'. For th1.s purpose, the Selection 

Committee will .grade._ the· officers - who are-

considered · sui:.table . -for promotion ae · 'very· 
' 

good' or ·' ou_tstanding' • Officers · graded. 

'outstanairig·' will rank sen.ior tc ·all thq·s~ who 

ar'e graded 've~y good'- and placed in the select 

panel accordingly. Officers with · the same 

grading will maintain the.ii existing inter-se 
'.' 

seniority." 

. ,..., \ 
. .:'' l . 

It is . thus clear tha.t ~pee-Hit guidelines have 

been ; Ia:i'O · '" . which. the S~l_ect i.on Committee is. expect ed. to · 

follow_ according to. the ·procedure .precribed therein. The 
. . . . \ ' 

·Senior Administrative_ Gr:ade ie-. the Joint Secretary -·level­

posit ion and the Select'ion Comm'i ttee. comprise; of -officers 

at a very· senior ·-level~ We - do not f ina any reason for 

scrutnising the proceedirigs __ and recommendations. of ·the 

Selection Committee. ·Su.ffi~e . to say that th~ _Selection 
•( 

.committee. had· followed 'th~ guidelin~s in the case of 

promotion to · - Senior Administrative Grade where the 

benchmark. is 'Ve-ry GQod· 1 
•• If tt;ie· selection committee has 
i 

assessed the applicant a~ les$ than_ 'very good~, he cannot 
. . ). ,\ . - / - . 

have·· any claim to be placed on - the pa,nei_~ In this case ·it 
. - j 

·-
is 'moreso · when it has t:ome on record that in t?e year 

ending 31.~.1989 even ~dveis~ iemarks have· been commun~ted 

to·the·applicant. I~ hi~ avermerits the ap~licant had n6t 

- -
only had not mentioned ; about· this fact, but .went on to 

i .-
assert that no adverse /rem'ai-ks were ever. ·coromunicated. ·to 

I 

' ' ,. -
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him. W~- are not impressed with the averments of the 
t 

applic~nt that the pr:oce.oure for promotion 

Administra.ti ve Graae has net. been _circulated and thue: 

cannot be enforced. 'Ihe applicant appears to he saying 

.-·that if only h~ had ·known that the benchmark for 'promotion 

to SA Grade was 'Very Good' he would ~ave made efforts to 

~ ' 

improve his_performanc~. For any public se~vant and moreso 

in higher po13ition.s of responsibility, it is expec'ted that 

the public . servant will· discharge ·his duties and 

'responsibilities with the best cf his capabilities at all 

times and it is not §f.M.W .. that in order to ach*eve some 

narrow selfish gains only he would.regulate ~~equality of 

his performan~e. We do not find any merit .at all in this 
i 

application and the same is liable to be rejected. 

9. We, therefore, dismisE'. this Od ginal 

Application, but with no CCE'ts. 

l~-~ 
(A. P. NAGRATH) 

'. 2'v~~ .·. 
As.K.AG~ 

t . , 

,Adm. Member Judl Mmrober 


