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O.A. N: .• 578/94 

Ill THE CENTPAL P_DMHliSTPATIVE TPI2.TJHAL 

JAIPUP. BEN(~H : aAIPUR 

Mr. Mia dan •3.::.t:·:J.l Dan~ay8.::h, S·:·n .. :,f late Shri L. P. Da.n.~tay.;.::h, ,:;ged 60 

years, retired SerJi.:.r se.::t i.:.n Of fi.::o:r ( A·::·::·:.unl:s) , Dy. CACJ ( s.s:,(:) , 

Western F:.ai l \-JaY, aai pm·, r~s id~nl: .:.f 2.81, Eaf:.:i r-Iadsh Chandra Marg, 

Bhm·atit.:J., · Fun.::hqali, Chanclp.:.le Ea::ar ,_ .J3ipur. 

• •• Applicant. 

v e r s u s 

l. Uni:•n .:,f India t.hr.:.ugh Gen·~ral Man:qs-r, Weetern FaihJay, Church 

C-.3 te, Bo:.mi:·3Y. 

2. Financial Adviz,:.r s, Chief A.::.x.unts Officer, Western F.3ih.Ja7, 

Chur·::h Gate, B.:.rnbay. 

• •• Resr:·':•ndents. 

Mr. S.L ·Jain, c.:.un3el f,:.r the apr;:.li.::ant. 

Mr .Manish Bhandari I c.:.unsel f.:.r th~~ resr:.:·ndents. 

CORAM: 

H:.n'l:ole Mr. Justi.::e E.S. F.aiJ:.:.t.;., Vice Chairman 

Hc.n't.le Mr. tl.P. H3\·lani, Adminietrative Mernl:o;r 

.: 0 R D E R : 

(Per H:·n'ble Mr. Justi.::e B.S. FaiJ:.:.te) 

This O.A. is fil·~d f,:.r quaahin·;J c·f the irrpu~n.?cl .:.rrler dated 

30.09. 03 (Anne:-:ure 31./l) \vith a fm:th.:t· clir~·::ti.:.n to:. the r•?spc.nd:nts 

A·::c.:.unts Officer (Claes II) vide Anne:·:tm.'? A/3 •::Eted 02 .• 03 •. S9, t o" . ' 

enlar.~in~ the same, v1ith all .x,nsequenti~d l:.:?nefits, including the 

revised r;:o?nsic.n ~tc. 

2. 

Stc-:n.:.;~rar:her in th~ yem· E16l and 3fte1· enj.:.'lirto~ fm:th~r pr.:.rr~:,ti.:.ns, 

he . reached the stE.t·;J>: ,:_,f Seni·:·r Se.::tic.n Clffi.~et· Ut.:;.x.unta) in the 
cont.inu~r'l as such . 

scale .:.f F:s • .:2000-3.:200 \·lith eff.;.::i: frc.rn 01.0:1.'81 ,; i:ll.l h.:: atto=u.n-~·=1 ,, 
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But th-: ·;Jrievanct- vf the 

applic~mt is that .:,n the J:.3eis .:.f the n.:.tificati.:.n dat.s·:l 15.07.88 

vide Annexure Al'::., a \·!l-·i tten teat lvas .:::.:.ndu·:::ted for the puq:.:.se of 

promotion to the r:-:·st .:.f Assist~mt A·:::.:::ountz l)ffi.:::.:-r Class-II [AAO, 

for sliN·t] but he \vas n.:.t pr.:.rn:.too. Biz .:::;:.ntenti;:.n is that he should 

have b~n pt·.:.m.:.too .:,r, the b3sia .:.f. the \.Jt·itten test held in purauan.::e 

of Anne:·:ure A,'~ dated E .• 07 .132., Hhen his na~ \vas f.:.und in the panel. 

His further c3se is that he should have b~n pr.:.m:·ti?d by enalar·;Jing 

the panel dated ··e. 3.2.9 vide Anne:-:ure -~. '3. Therefore, his non.:... 

pr.:.m:.tion to the p:.st of A_l\Cl \vas illeg3l and a.:::.:::ordingly, .. x-oer 

Anne:-:uie A/1 is liable t.:· be quashed. The le~u.·ned counsel fv.r the 

appli.:::ant stren~:·usly .:::.:..ntended that the 3 p.:.ets all8o]ed t.:. have bee:n 

reserved fc·r 3.:::heduled ~~ast8, 'S.:::heduled Tribe, e.ho:.uld h~ve been 

d=:reserved. and the .~pplio:::ant shjuld have been apr: . .:.inted. 

3. By filing •X•unter, the reep:mclents have denied the ..::a.:;e of the 

applicant. They have stated that 3s r:-er the notifi.:::ation vide 

Anne:·:ure A,'~, there \vere in all .20 vac:tno::: iea f.,:,r the f•ULT•:,se of 

:md ultim3tely, a panel of 

candidates lvere prepared .:.ut ,:,f :29 vacandes. 

wo?re meant f•)r s.~heduled Caste.'Scheduled ·r:dl:<:= ·:::andidat.t:a. Since 

Scheduled Caste.'Sche.:luled Trib? .::.:mdidates \·lere n:.t available, those 

cae~s \·Jere ref.:-n·ecl t.:. the Railw.3y B·:·ard as r;.er ita •:;Juidelines under 

letter dated :2:2.0~. 77 vide Annt?:·:ure R1 l and an:other lettt-r dat.::d 

30.09. 93 vide Anne:·:ure P/:2 3nd the third letter dated 15.07 .88, and 

the rx•\ver of deserv.:~ti.:.n ·=·f t=·:·.3ts \·J.3E' .:.nly \vith tho=:! F~ih.;:~-:/ Eoard, 

and not \·lith any .::.ther authod ty. They further atated that even 

though the appli•:::ant 'a n3me wae thet·e in th.:? panel at .sl. IJo. 55, but 

the · ~_:enel of :26 ·:::andidat•?S at.:.:-:1 e:-:h:m:=to?d st sl. 1!0. ;26, and 

theref.:tre, ::tn.:.l:h•?r :2.'3 .:::3ndidat·~S aJ:.:.ve him \·lere still in that panel, 

and even if the 3 r:·:·st:: n~ant · f,:.r s.::heduled C:.tste/Scheduled 'I'ribe 

Therefore, there 

are n.:. rr,.;rits in this applic31:ic.n. They further stated that raising 

the sam=: plea, the applicant t=?arlier filed 3n O.A. N.:o. 09/9.2, and 

vide the jud9ement: 1.:order d3ted :27 .CO. 93, this Tribunal direded the 

res~.=·:·ndents 1:·=· .:::,:.nvene a t·evi.?\v DF•:: \vithin 3 r:-=ri·Xl ·=·f :2 m .. :,nths to 

rx;n:=ider the .:::ase .:.f the appli.:::ant f,:.r pr.:.m:·ti·:·n ty ta}:ing that the 

adveree entry against the appli.:::ant \o/as n.:.t in e:d.:~tance, since the 

Thia Tribunal also 

stated th3t the sut.ae.:Juent events and entries m3de in the service 

L 
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Th.:?r~nfter, the impugned order at 

Anne:·:ure A/1 Has r:•=l.~s~d. Vi d.::- impugned .:-,rder, the 3f-•I=·li·::ant has t-een 

and ~ven the adversE: entries made in the service 1·.:: x.rd.3 \~lere 

e:-:duded, tp::;~-~ . hut the pJsition did n:.t - chanqe. Sv far as 

it \·Jas stated that the 

rratter ha.=. been fo:•rYl:trded tc. the F·ailv~ay B·:oat·d, 3.nd n.:.thing Hae h>?ard 

from them. Accc.rdin-~ly, the r;.:mel c.f .:26 .::::mdidates l·laS finalised and 

da.:lc-r~. Th.;.l·ef . .::.re, appJ.icant•s v·.siti.:.n rem:lined as it Has, and 
reje.::t~d. 

his r..sp1.~es<~mtat"i.:·n \·loS . ?i.C'r:r:.r-;:lfng:iy. 1. - The· resp-.:Jndents h:we fucth*r .. , 
st :tted th13t the impugned ,:.rder do:.es not call fc.r any intet·feTence, 

since the apr:.licant vss .:::.:.nsider-?cl as r-.s-r his r:>:~nel rx·aitivn, and 

ultirretely, he ·::r.:.uld not be L·ecommended f.:.r t=·l."·:·m:.tk·n t:.y the revielv 

DPC, that v1as .:::.:llled as r,.er the direction of this Tribtmal in ()A Ho. 

09/9::2 dat.::d 27.07.93. The:cefc,r.e, the learned ·::ounsel for the 

res~-.:.ndents prays f.~.r diemiee.:~l of the O.A. 

4. Though nurnter c.f cont~nti.:.ns \,,ere r3ised in this O.A., vlhich 

w~re similar to the -:me raised in the C·rder r::assed by this Tribunal 

e~n-lier in O.A. H(:,. 09/92, but tiK.ae cc.ntentio:.ne \•1Et'<2 neo;,atived. But 

the O.A. ie. all·:•vled in r_:ert .:.nly t·e9ardino~ the .:.:.nsidet:atic.n of the 

adverse rem:trJ:s by the [,pc ,:,r, the ground that the said L"em:~rhs •:•)Uld 

n.:.t te- c.:.ne.ideroo, :=ince it was e:-:ptm;;Jed in the ye.3.1.· 19.::~~. vJe thinl: 

it appr.:.priate to extract the relevant pt··:.tioo .:.f the ?..:lid .:·r..:let: aa 

under:-

"4. The ·.::ase of tho; ar-•r.·lic:mt is that he has reti:n~d -~nd he 
sl-..:.uld toe given pr·:.m:.i:i.:.n ft· . .:.m the date hia juni·:.rs ~ .. ,ere 
pr.:.m:.ted. The ar:pli·.::.='nt als·:·. submitted that there \·Tere :29 
p:.si:S. li•:Mever 1 the r_:.:mel \•laS lS2Ued fO:•L the .=:6 [--":•SCS and 
e.ut.s.::quently no:\v :r_::.:.ste. ,:::sme int·:· e:dstence ~nd the t:~rs.:.ns 
Hh.:. \·ler,? fo:.und suit.:~ble had .·x.ntinued in the [:an~l f,:.r tvJo:l 
:?ears. As far as the applicant ia •.:-.:.n.::ern.::-d, his nan·•·.? •:k.es 
nc,t find rc·l3·::.:: in the panel. s.:. the at·gument that hia name 
siK.ul•:t 1:~ .:.:.nsider~:l fot· t\·lC• ?e:trs even fo:-.t· the r_:.:.st vlhi·:::h 
was considered .~t the subs•?quent :=ta·~8' ie. n:.t 1.··~l~v:mt. 

5. We have heard the r i va1 contentions of the ~01rties. 

6. As fat· :ts >:·th.;.r r:·=-·i nts are concerned, \ve d:. not find 
f.:.t·.:e in the ·.::::1se .:.f the ar:r·li::ant e:-: • .:::et:·t the t: .. :.int that the 
adveree entry \las e:~punged in the year 19:39. Advers•:- entt'i' 
tvas an imr.:-:.rtant far::tr:•L" which might have led t·:• t•:• the n:.n­
~election of tr.: applicant for the pt··:o!n.:.ti·:·nal rc·:.st. 

7. In the result, v1e accept the O.A. in part~ direct the 
resr,.:.ndo=nts t.: .. :;,:.nv.:ne the reviev! D.P.C. within a r:-=t·i·:~:J ·=·f 
tvJo:· m:.nths t.:. .x.nsido;r the .::as~ .:.t the ~n:·li·:ant for 
r_:.r.:moti·:·n tabnr;t int·:· cvnsidet·!!i:ic·n tint th~ adver.s~ entry 
lvhich \·las in e:d3i:an.::e h.:.e. been e:-:,:.un.Jed C•n ~.8 •. S9. Thi.:; 
sllbsequent ~vent is necessary for the c-3lling ·=··f the P.zvievl 
DPC and \·le a.:;.x.rclinglj, He r.hrect the sa.rrl€. The [1P('. ~shall 

consider the r->:~st as \Vt:?ll as the l:)n;s.::-nt and ,;;ven th·? 
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subs~quent . events if :myl.:hino;J a.:h7t-L38 .:.r f3v:ou:t:".9l:ol•? finds 
pla•:e in f.:w.:,ur cof the apr:·lio:.:mt. The [•PC will d.:.::: ide the 
matter a.::.: . .:.:t:"dino;J u:. the rules." 

Fr.:.m th~ at~:.ve jud')ernent, it is deal:" that .311 th..:.se 

(x.ntenti.~ms ·=·f the ar:·i·li.:ant. \.;ere ne93tiv~:l e:·:·:::er:•t the :.ne relatin·;J 

t.:. the adverso:: o~ntry during th~ year 1987, and thi.= Tribunal findirto;J 

fault Hi th \·ri·:t-h: the derc.artrnent in tal:ino;-~ that ~dveree ent:t:"y, Hhich 

has been e:·:r:·unJec1 in the year· 19E:9, ··Jire.::t•?•:l the resr:·:.ndents t.J 

c:c·nvene -~ revit~H DPC tc. •::C•nsider the .:-:ase .:.f the 9J;·r.:·li·::ant .sft·esh by 

e:-:.::luding that advet·s·? -=ntt·y. Vide .~nnex•ice A.'l, it ie ·::lear that a 

review DPC Has •::.:.nvened and a•Jain the applicant 1 s .:::3se \·Jae . • ::.:.nsidet··=d 

by e:-:.:::ludin·~ the advere·~ entry e:·:ptmoJE:.:l in the year E1.::~~, and f.:.und 

th=1t the appli.::::uit 1 s r:•=·si.ti·:·n did n.:•t .:::h.:Jn;;Je. The f3.:::t that cal1inq 

appli·:::atic.ns f.:.r ~9 r:":.sts f.:.r the .r:·uq:·:.se c.f pr.:.rn.:otic·n t . .:. th•= rx•st c.f 

,71,_AO, is n.:.t in di.:>pute. 

r··=·sts, the rc.eml \·r:ts r:·rer:~t·o:d ·=·nly f.:,r ~.:." .::andidates. Th·: ·=·th:r 3 

r;:c.sts \·Jere re2erved f.:.r f .. ::heduled •-:aste.'3.:::hedulec1 Tt·it.e .~.=.mdidates, 

and sin.::~ the Schedule:l Caste. 'So::h·::r:·luled Tril:..e .:::andidates were no:·t 

available, th:.se va.:::3n:::ies \·l~t·e referred t.:. the Eo:.adl s.s t;:-?r 

cir.:::ulars 3nd guid~lines vido~ Anne:·:ur•.:!E' Rll t . .:. R, '3. Fro:1m the r~::ldin-;J 

of the dr.::ulars, \ve. find tint the reserved r:·:.sts remaind vacant 

eh•:·ul'·J n·~·::eseari 1 y ref•?r t =· the R.~ i hvay E.:.:n·d f.:.r ne.:::ese,:Jry a .. ::t ion, 

The f.3.::t als.:o r·:::mains 

that it is r"Jo:·,t the· ·:::ase .:.f the ~r:r·lio::::mt that the R.:dh1ay B.:ard 

dereserved th.:.se t=•:.s ts. 

But the name :·f the appli;::ani:. in th~ 

r:·3nel is at sl. no. :::;. Therefc.re, ·as .;r.n~nr:l1i~.j ·b~r the· r-?..~t:·:;,no:I.:::nts '.. .- ---~;~ ;Jx;_:~:· 0 .:J -·~· ... ·. 0 ~ J 
even assumi n;J that' · tho:.se . 3 r-·:.ets \vE:r~ o~s.sl:v.;..o, an· .;.. ·~er18ra . 

j_ 
candidates \·Jere re.:,ui r~d t.:, be r:or :,me, ted, then a leo:. the applicant 

cc.uld nc,t .::.:me Hithin the :;.:.ne .:.f o:::.:.neid·::rati·:·n, ein•:::e he is at sl. 

n:.. :::., and ~8 pers.:.ns \·JerE: .:.ver .:m:1 .3bo:ove him. A ;Jain, f.:.:r the saJ:e 

of ar·~ume:nts, th·:.st- 3 r_:..:o;:ts meant fo:or s.::h~duled Caste/S.::hedule-:1 Tribe 

gc.t tc. be c:1ere.se:t:"ved, then aL~c, th·? ar-r-·1 i::::ant 1 s name .::.:.uld n.:,t find 

t=·la.::e in tho:: panel, sfnce the r:-:mel stc .. :~:1 e:·:h3ust8d Ut:•t.:. el. U.::... ~6 

and he is at el. H:.. :.:. and thH·e \.Jere ~8 o:.th•=:t .::andichtes o:.ver and 

at.:.ve. We, theref.:ore, find fr.:,m 311 .:m:;Jles th:tt there are.n.:. ~dts 

in this application. 

(:,. F.:.r the aJ:.:we reas.:·ns, He t:.ass the .:.rder 3S unr:'ie:t:":-

Applicati.:.n ie diernissed. But in the . .-~ircu1Tist.3.n.::es, 

costs." 

cvr. 
----------------------- ------------------------------------


