IN THE CENDRAL ALMINISTEATIVE TRIBUNAL AT JAIPUF. EEMCH:
JaA IPUR,

L R J

0.A,.Nop,576/94 Date of orders 1.4.1997

Dr, (Mre,) Kusum Bhargavs Wife of late Dr,
Shri L.R.Bhargava, Resident of 21, Manu
Marg, Alwar, presently rosted &t Senier
Medical Officer, Government Hospital,
Alwar,

: Applicant
Versus
The Account3nt General (A&E), Pajasthan,

Jajpur,
¢ Respondent.

Mr, R.N.Mathur, cecunsel for the applicant
Mr, M, Fafigq, counszl for respondent

CORAM3
HOI' BLE SHE.I RATRN P’A::.A, H, MEMEER (JUDICIAL)

(PEF MO BLE SHE. L FALSY PDARASH, MEMBER (JUDICIAL)

Dr, (Mrs,) Kusum Bh3rgava has appre@ched this
Tribuan3l under Section 192 of the Administrative
Tribunals Act, 198§, to fezl @ Jirection 3giinst
the recsrtordents to produace the entire record =nd
instrictions on which thej hivs relied upon for
gtoprping the rayment $f pearnezss Allowirce on family
rension to ths applicant and 3lzo t5 gquish the
impuigned ordsr Jated 5.10,1%94 (Annx.A-1) issued by

the State Bank of Bikiner & Jaipur,

2, Facte relevant for disposzl >f this &pplication
are that ths husbhand of the applicant Dr, L.F.Bhirgava
was empleyed in the Mutomic Miner2l Divisicn 3t
Hyﬂerahﬁd apl 1ied on 27.2.1967., The arplicérnt is

receiving the family rension sinCe 27.2.1%87. The
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grievance_of the 4rplicant iz thit hy the impugned order
éas at Annexure'ﬁ-l; the resronlents have now instracted
to the Bank ts dzduct the amount alrelddy maid ® Res, 500/~
per month &nd @1s5 to stop the rAyment of Desarness -

Allowarnce on f3mily pension received by the 3rpplicant,

3. After issune of notices to> the respondents, a
number of opportunities vere given to tham but they

have rot filed any reply.

4, On the pleadings being complzte, the ledrned

counsel for the pArties hdve heen heard,

5. The short question to be ansvered in this

)

pplication 1is whether the applicant is entitled to
receive DeZrness Allowance on family pension which
she is receiving ever though She is an employed

person With the St2te of Rajasthan ?

6. The applicant his 3lready ctatzd in her
pleaddings that zver. during the time of heKr hushind
Dr. L.5.Bhargava sfhe was in the employmg;:f;f the
State of Rajisthin and her services unier the State

of Rajasthan cinnot he classified 3= re-employment

of pentioner under Rule S5 ;A) (ii) of the C.C.S.
{(Pension) Rules, 197z. It h3s, therefore, heen averred
in the pleddings ky the 2pplicant thét the resrondents
cannot stop the payment of Dearnsss AlloWwance rzceived
by her on the.family ;enéion ~hich she is receiving
after the de3th of her huchand., In contrast, the
learn=3 councel for the resrondentse has relied rapon

the judgment of Hon'hle the Sapreme Court in the case
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of Union of Inlid v, G.'Vﬁgggévin Pilay, (1995) 2
32, Cn the Masis of thig 3uthority, it hés bezwn urged
‘that the controversy With reqard £o the pavment of
Dearress Rlief/Delrness Allowarnrce on the family pension
received by the widow of the decedsel employee Who are
in employmengﬁhas heen settled. The ledrned ;ounsel

for the 3pplicant dlcso does net iispute thif position,
In the case c¢f Union of India v, G, Vﬁsuieviﬁ Pilay,

Hon'ble the Sapreme Court h3as held that:

"Even if Dearnzss Relief be 3n integral part

r2rt of pencion, there is no leg2l inhibition

in 4isalleoving the same to pensioners who get
thomselves re—empléyed after retirerment, This
c2tegory of pensiorers c3n rightfully be tre?ted
differertly fromthofe who 40 not get re-employeil:
and in the cadrce o»f the re-employed pernsiorers it
would be permissible in 13w to deny DR on pension
in 3= miach as the s3lary t» be paid to them on
re-emcloymznt t2kes ci3re of ernéion in the value
nf money bacause of rise in rrices, which lay

at the ¥Ack of grant ¢f DF, 3s they get Dedrnecs
Allewance on their Ay vhich allowance is net
available to those whe do not get re-employed,”

In the inctant caze alsy the ébove principle of law
12id down by the Hon'ble S.apreme Court 3applies with
full force becdncse the dpplicant admitfedly ie inm
emrloyment 2nld is receiving not only saiary mat &lso

Deadrness Allpowance fromthe State Government.

7; Accordingly, there i€ neo illegality or infirmity
in the ordar izsued by the responients and referrel to
in ths latter of the State B3nk of Bikaner 3rd Jaisur

dated 5,10,1994 {(Arrx, A-1) stofpiny the pAyment of
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Dearness Allow&nce on persion received by the
Applicant and 3lro for deduction of the 3mount ilready

r2id @ Pe, 500/- cer month,

2. For 21l the afore8d8id reasons, this OA

has no merit which is hereby Jismizsed with no

oo’

" {RATAN FRAKASH ) -
MEMBER {(J)

order as tgo costs,






