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IN r:tiE CErfi'f,"'-\L AD1'1INI.3'.LF.1~·riVE ·l'f~IBTJt~\L A·r .jArpur:~ BEl·CH.: 
JA IP UR • 

••• 

o.A. No. 576/94 D~te uf order: 1.4.1997 

Dr. (Mr~.> Kusum Bhargava \·~ife of l&te: Dr. 
Shri L.Ft.Bh3.rgava, P..t:sident c.·f 21, .H3.nu 
l'·l:lrg, Alwar, ,presently po::;t.::d a!: Senior 
Hedical Officer, G.::.vernment Hospital, 
Al\<Jar. 

: Applicant 

Versus 

The Accotmtant GenEra 1 (AC-cE), P.a j as than, 
Jaipur. 

: Respondent. 

Mr. R.N.M:ithur, counsel for the applic·3.nt 
Mr.. t-1. Ra f iq, couns.s 1 f.-:.r r~s 1:0 nde nt 

CORAM: 

ORDER 
(PEF HON1 BLE SHF~ I FArAtJ pp_Af:hSH, HEH&EF:. (.jl.DICIAL) 

Trib;Jn:ll •.J.nder Secti..:)n 19 of the Administrative 

thE. r~:q:•:Hrlents ti:;. pr-:.d:.tc.:=; thee e:ntire record ·~nd 

!nstr·1Ctions on vJhich they hav-= r~l ied upon for 

st.:-pPing the ~;a yrnc-.. nt of Dee,rnes ::> Allot.<!.:! r.ce on family 

,t:-snsion tv ths 3.ppliC·:lnt an:1 a1.=o t-:> q•.1ash the 

imP!igned order .jated 5.10.1994 (Annx .A-1) ie s•.1ed by 

the State Bad: of Bik.3.ner & ,jaipur. 

'tva~ employed in the Automic l·1iner3.l Divis icn at 

Hy·:'le r·3. })ad a nj -:1 ied on 2 7.8. 198 7. The applicant is 

rece j_ving the family rc-en~·ion f: ince ~ 7.8.1987. 'i'he 
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grie\r.=.nce of the ar-·Plicant is th:it bv the· impuqned order - - -
as at Annexure A-1, th€. respon:lents have now instr'J.Cted 

to the B:tn}: to deduct the amount alre:tdy paid @ RE". 500/-

per month anj a1s.;:, to stop the payment of Dearness 

AllowancE on family pens ion received. by the ·9ppl ica nt. 

3. After iss..ue of notices t.;. the respOndents, a 

number of opportunities \-l.;re: given t•:> them but they 

have not filed any reply. 

4. On the pleadings being compl-=te, the learned 

counsel for the parti.es have been heard. 

'I'he short q•1c::stion to be ansl"Jered in this 

applic:c..tion is \<Jhether the ·3pt:·licant is entitled to 

she .is re,ceiving e·..ren though she is an employed 

person \-J ith the St3.te of Raj as than 1 

6. 'I'he apPlicant has alrea,jy stat.;d in h~r 

pleO.ding;: that e~Jer:. during the tin-e of heir husb:tnd 
~ 

Dr. L.~ .• i3harg.:tva :::he 'I.-' tiS in the em·ploymm t of the 

State of Rajasth3n a: nd her services 11n:ler the State 

of Rajasthan c.;.nnot be cVisE:ified as rE-employment 

of pen~· ioner under R\.lle 55 'A) (ii) of the C .c.s • 

(Pen~ion) Rules, 197~. It.has, therefore, t~en avsrred 

in the pleading~: by the applicant thCit the respondents 

cannot st0p the payment of De:trn~ss AlloN·3nce r~·:eived 

by her on theo f:irnily .r:-:nsion ··:hich she is receiving 

after the de::tth of her husb3nd. In contrast, the 

learnE:d c.: .. unsel for the res};:'ondente has relied 11pon 

the j ud;Jr:tent of Hon' ble the S •lpr.;m<S Court in the case 
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32. On thE': rY.s is of this 5uthority, it has been urged 

that the C·:·ntrov.::.rsy ,., ith regarr::t to thoE: p?:t~.rrrent of 

De3rr.H:~ss RliefjDe·3.rnes:=~ fi .. 11owar1t::e on the family );'enS ion 

received b~r the \-Jidov of the deceased E:mplolre~ 'tvho are 

in employme n~• h3.s ree n settled. The learned counsel 

for the applicant also d:,ec. not .:lfspute thi~ position. 

In the case of Union of In.:tia v. G. vasu:levan Pil·3.y, 

Hon' ble the S 1pre.me C.:)urt has held that: 

"Even if DearooEs Relief be 3.n integral p3.rt 

part of pens ion, there is no legal inhibition 

in -:'iisallo't-.~ ing the S·3 ~ to pensioners \>?ho get 

themselves re-em·:::·loyed afte:t retirerr.-ent •. This 

category of _pen~·iof'E:rs can ri;,htfully be tre:J.ted 

d iffe re ntl~· fr,:im those tvh,) o:lo n::.;t get re -employ·es-:i: 

and in t.he case -::>f the re-employed penE;ioners it 

woul·:l be ptrmiss ible in 13\'.' to deny ;)R on pension 

in as r:nch as the salar~r t':::> be :r;.aij to them on 

re -e m~·l o ym•:::; nt takes care •:) f E· r.::~s ion. in the v-31 u.e 

t:>f JTOne~l l:n!C·3.use of rise in prices, "\rlhich lay 

at the lftclt of gr3 nt of DP., as they get Dearness 

Alle\>:ance on their r:ay '·-'hich ~llowance is ngt 

av·3ilable to thoFe who c:.o n.-,t ·Jet re -emplo}re=d ." 

In the in~tant ca~e als.:~ the above principle of l·:tw 

laid do\·ln by· the Iion'ble S . .1preme Court applies tvith 

full force beca,le-e the applicant admittedly is in 

7. Acc.:)rd!ngly, there is no illegality or infirmity 

in the ord~r is Stl€:d by thE: responj~nts and referred t.:> 
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a fPl ica nt and 3.le.;, for ded u.ction of the -3.mount :tlready 

p3. id @ P.s. 500/- per month. 

8. For a11 the aforea~id reasons, this OA 

ha.: no I'I'IE:rit Which is hereby disrnissed With no 

order as to costs. 
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