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IH TI-lE CEI:JTRAL ADMIHISTF.:ATIVE TE IPUl1AL, ,!AIPUR BEI:lCH, JlUPUR. 
' 

Date of oi.·.Jar: t8 .,08. :2000 

OA No.573/94 

under Station Superintendent 3t Malarana Railway Station, 

Wes tat·n Ra i h·ray. 

•• Applicant 

Versus 

1. Union of India through Gener31 Manager, We~tern 

Railway, Churchgate, Mumbai. 

2 • The Divisional Railway Manager (~), Weatern Railway, 

Kota Division, Kota. 

3. 

Kota Division. 

•• Respondents 

None preaent for the applicant 

r1r. Hemant Gupta, Pl"C:•:·:·,r .:::.:.un~.el tr:> Mr. M. Ra f iq, C:::•)1..1nsel for 

the respvndents 

CORAM: 

Hon'ble Mr. S.K.Agarwal, Judicial Member 

Hon'bla iVJ.r. U.P.Ua'i.vani, Administeative M.ember 

ORDER 

Per Hon'ble Mr. D.P.Nawani, Administrative Member 

The applicant: saeks directiona that he may be 

declared as Temporar7 Status (for short TS) holder since 

31.12.1981 and he be treatad ae temp0rary railway servant with 

available rights and banefit.s. He alsc:. · nrays that the order 

dated 16.8.109J be declared null and void and he be reinstated 

with all consaquential benefits. 

# 

T 

.,r-



( 
I , 

~J 

.$~ 

: 2 ,. 

2. Facts, as stated by the .~ppl ic~nt, a.t-e that he was 

recruited by the Station Superintendent (for short SS) 

Malarana (respondent No.3) 0~ or about 9.6.1978 to perform the . . 

work of Lr:.cal Casual Safaitvala and since then he has been 

rendering sarvices continuously till he was suddenly dis-

engaged vide order 1ated 16.8.1994 (Ann.Al) alongwith some 50 

others without any notice. He had completed 1~0 days of 

continuous service on 31.12.1S''~'l, brea}:s .: •. ~curing due to not 

taking work from him but was n.:.t qranted TS. He \vas medically 

exami n.;d on ot- ab::-.nt :24 .(:, .1927 and found fit for appointment 

(Ann.A2). He applied for a Group-O post (Ann.A3) •. Vide Ann.A4 

d~ted 18.5.1993, Casual Labour Substitutes were called for 

selection. to the po::t of .Safai\.1ala and he a~·Plied in the 

orescribed proforma. The eacc,rd .:.f se~:vi.::e of· the apol icant 

with due endorsement of the ss, Malarana was sent to AOS (E) 

vide Ann.A5. The ss, fvlalarana also sent his latest 

recommendation for TS certifying that the applicant had 

completed days c,f cont inuc•us serv ic·~s pr ic'r to 31 •. 9.1994 

(Ann.A6). The cont~ntion of the applicant is that in view of 

rendering continuous services as detailed above, the dis-

engagement of the services cf the al')t;~licant is 'I.·Tholly illegal, 

arbi t t·ar~l and ·:apricious and is violative of principles of 

natural justice. Further, that irqnoring artificial breaks, in 

view of para ~Od3 (d) of the IREM, the applicant had rendered 

120 days of C<;)nt inu·:llJS service on 31 ~ l ~ .1991, the a pol icant 

had become entitled to become temporarv railway servant and to 

screening and selection for Groun-D post. Further that the 

applicant had vide, Ann.A6, com-ylet,::d· 240 days c.f continuous 

service within one year prior to ·his retrenchment and, 

therefore, he was entitled to TS. 

3~ reply, the respondents 
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past sam~ work was being given on ~ontra~t basis to ~l?~n some 

areas on fi~ed rat~ and these ~6ntractors w~re being c~lled as 

Local =tnd, the ·:rues t i.:.n 

regularisation and ~onfirmation of the applicant did not 

~ Y ne~3 to work 0f s=tfai. It is alao contend9d that Chapter ~~III 
~~ 
0f IHEM ::-n.j Paras :::50-!,':::Sll as als.:. Chapter:-::·: and P-~.ra ::::c11)3 

(d) regardinJ grant of TS ware not appli~able as the applicant 

the mer0 fa~t of 3n application having been made by th~ 

applicant with ~ndorsement made thereuoon did not in any way 

helo the case of th~ applicant. Finsll7, it is contended that 

the services of the applicant ware rightly dis-eng~gei and no 
.0 

notice or char1esheet were required as the appli~ant was 

working on contract basis. 

We have carefully gone thr0ugh the m~terial on 

re~ord and heard tha learned counsel for the respond~nts. 

submit his written submi3sions as he was not 

on th.: da~e of h!aring 0n 1.8.~000 but on a 

pre.3ent nc.t onl;l 
,#. • 

--~~·-\(;-,~/ 
number C•f aa~!:~:s., 

~-

submissions were, however, submitted within the said period. 

5. 

.., 



\ 

···..-1 

: 4 : 

ih OA rrJ. 491/94, Baiju v. Union of India and ora. d6cided on 

2 3 • 7 • 1 9 9 9 • I n the a a i d .:::a a e a 1 s ·=· , t h ·2: a p p 1 i .:::ant h .3. d aver r..;. d 

that having completed mare than 1~0 daya of 2ervice and having 

recommended for conferment of TS by the concerned SM, no 

applicant th~rein h3ving put in mare than 15 yeara of service. 

This Bench of the Tribunal had in the circumstanc~a, directed 

the resp.:.ndents to re-•;n')aq·;. the applicant as Sa fa i'i·Tala. Of 

c . .:.urae, in that cas·~, the reapc•ndr:nta ha.j n•:•t fil.;,d a reply' 

inepite of a number of opportunities. Haweuer, th~ r~epandenta 

had filed a Review Petition far review/recall of the decision 

dated ~3.7.1009 which was diemiased by thie Tribunal vide its 

after rejecting tha autmiaeicns made in the Review Petition, 

eaaentially contending that the applicant in tha eaid OA was a 

contractor used far cleaning of certain areas an fi~ed r3tea. 
, 

It ma•t J:.e u.3r~ful t.:. e:-:tra•:::t th·~ relevant pat·l: ·~·f th•? ·~·r.:ler in 

the said review petition:-

"In an? the the c·ffi.:::ial 

respandent2 themaelve2 do nat bare aut the fact th~t 

the applicant waa paid aa contractor. Even in Review 

was being paid a fixed rate of Ps. 300 per month 3S 

fixed amount ~very month, and therefore, it is quite 

clear that the applicant was warting as Casual 

Labour behind the veil of the eo called contract. It 

hae also been denied in the Peview Petition that the 

1 . t · .::1 l "I·- 1,!1 ~"'/Rl'll~ , . .:._ . .,:ul=•r_l·_.,· app lean_ vJaa pa1u aa .. at·~r •-1t•.•t•:J .::. -· :=. ,_ ., ~-

f(,'t_" has been 

··r 
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menti0ned in 

: 5 

the letter 0f 
~ 

2. t a. i: i ·~· n M a a t .;: 1· , 

RaihJay, Jajanpatti in his lettei." dated 15.4.1987 

but hovr can the f.acts an.:l cl.;tail.::o .:.f th::tt letter 

ann•::-:·?·j at Ann.A3 in the OA be i.;~rwred. It also 

app·?arz fr,:.m the .j.~tail=: at Ann.A4 t.:, the OA that 

the f ·=· l." status t.ras 

Jajanpatti to the Sr. DE (E), Eota. The claim of the 

official rezpondents in this Review Application th3t 

the applicant in the OA was ~ contr3ctor does not, 

appear to be a and 

important evidence which Has net t..rithin the 

knowledge of the official respondents when the 

Tribunal had dtsposed of the OA vide its order dated 

23.7.1999." 

We have conzidered in depth the theor7 of the 

respondents that a large number of Casu3l Labour2 worting as 

Safaiwalaa at various etationa were contractors, each and 

every one of them 3 separate contractor and, therefore, all of 

While we a~preciate the compulsion of the Station Masters in 

engaging some Safaiwalas to wort on casual basie but it will 

declare each 0f th·:m a ?eparate '·::.:.ntra.::tor, ', P:t? them a 

have no for such 

--.. , 
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contractors and such other perquisites to establish a 

relatic.nship bet\·Teen railways and the so called ..:.::.ntt"3·::tr::n .. s. 

It has also to be appreci.~ted .that when the· railwa?s employ 

thousands Gf Casual Labour and frame a scheme of conferment of 

Temporar? Status for them to enable them have ~.:.me benefits 

without any claim at all on any post, heavana would not h3ve 

fallen if fifty C·dd 'Local Safaivralas' were also considered 

for TS.~After all, they have been working albeit off and on, 

fGr "]ears and years and if \o~ork for them is still available·, 

there -vlill be all the justification in the wot·ld to .:;.:-.ntinue 

giving them work as and when available and confer an them the 

'{ TS 
~ 

so that they become entitled to some benefits. Nay be, 

ther·~· was a ban on further engagement of Casual Labourers 

without the approval of the General Manager but as noticed by 

this Ben·::h of the Tribunal in the case of Nanak Singh in •-:JA 

No.77/1995 decided on 12.3.1998, many casual hot weather 

watermen were re-engaged and some freahly engaged ~fter 

obtaining 'the approval of the General Manager. 

7. In the circumstances, -vre allow this Original 

and direct the respondent No.2 to treat the 

applicant as Casual Labour, re-engage him on pri0rit1 b3sis as 

and when work is available and also consider him for grant ,)f 

Temporary Status/regularisation as per rules. 

Parties to bear their own costs. 

eLi ~ 
(U.P.NAWANI} 

~ 
(S.f:.AGARWAL) 

Adm. Member Judl.Member 
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