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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH : JAIPUR

| Date of order : J'£.08 2¢o]

 0.A. No. 572/94

S.D. Kuree1~sdn_of Shri Ramashri Das, égéd around 62~years, resident of
D—iS, Vaishali Nagar, Jaipur; Retired Railway Officer, Western Railway,
Jaipur.. : ‘ o - ' .

T
'

«.. Applicant.
v ersus

1. ?Union of India»through General,Manager)»Westefn Railway, Church Gate,
!Bombay. ' i N

2. 'The Secretary, Railway Boazd, Ministry of Rallway Govt. of India,
Rall Bhawan, New Delhi - 110 001.

... Respondents.

Mr. P.P. Mathur, Counsel for the applicant.

‘Mr. Manish Bhandari, Counsel for the respondents.

CORAM:

Hon'ble Mr. Justice B.S. Raikote, Vice Chairman
Hon'ble Mr. Gopal Singh, Administrative Member

. ~ T ORDER: "
(Per Hon'ble Mr. Justice B.S. Raikote)

This applicatién is filed by Shri S.D. Kureel, under Section 19 of

\

the Administrative Tribunals Act, 1985, for the following reliefs:-

(i) That the respondents may be directed to fix the pay of the
| .applicant at Rs.. 1120/- per month with effect from 26.04.83 in
the post of A.P.O. in the pay scale of Rs. 650-1200 (R)/2000-3500
(RP) and further pay fixation in the senior scale with effect
from 16.10.84 Jn_the scale .of Rs. 1100-1600 (R)/3000-4500 (RP)
and paymen; of DCRG and monthly pension at enhanced rates:;

'(ii) . That the respondents may be directed to give/pay all arrears to
: ~ the applicant' which may be calculated on the basis of enhanced
| pay. The respondents may be directed to pay arrears as indicated

above with interest @ 18% per annum.
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.on the ground that he/

‘said representat ion,|

E _' for the appl:cant further contended that .the: appllcant should have been
allowed to cross EB from l977 to 1983 w1thout appearlng Kthe requlred

test, smce he underwent a tra1n1ng in the- Rallway Staff College, Baroda,

r .

‘as. f1s ev1dent from Annexure A/3 dated le. 10 79 R He»contended that

paslsmg of such tra1n1ng should be cons1dered equ1valent to passing the . -

ne,essary test to cross EB. As such, he contended that the applicant is

: ent1tled to all the f1nanc1al benef1ts accru:mg to h1m from 1977 to 1983

passed the requlred test for crossmg EB-in the

- year 1977 and in" the{ year ' 1983 Hls further contentlon is that the-

re!spondents fa1led to} dlscharge the duty properly in not conductmg

fu ther tests between the years 1977 to 1983 Therefore, he contended

that though he ret1red as D1v1smna1 Personnel ®ff1cer with effect from’
i

'31 07 97, he may be granted pensmnary benef1ts as 1f he crossed the EB -

between 1977 to 1983; The appl1cant also has f1led rejo1nder/wr1tten

. arguments h1ghl1ght1ng these facts._ :

, [ ~
|

3. ‘ '_ The respondents by f111ng reply, have den1ed the case of the‘.

appllcant. They ha’ve " contended that the rellefs prayed for by the‘

| o

| ap'pli‘cant, 1s barred by t1me. ', The - apphcant S gr1evance pertams_

vy

,regardmg crossmg EB between 1977 to 1983, .Jbut for the first t1me the

l :
appl:cant made one representat1on on. 19.10. 91 -With reference to the

a. ~commlm1cat'10n was 'lssued'l‘to t‘he applic/ant” vide
Annexure A/l dated 1‘0 11. 93, int'lmating that he was nof found fit to
cl:ross EB 1n 1977 and has been declared f1t to. cross EB 1n 1983.

erefore, thns app11cat10n is l1ab1e to be d:lsmlssed on the ground of

11m1tat10n only. They have also den1ed the allegat1ons of the appllcant

at h1s service record ‘was.: clean, except one adverse entry in the year

11977 . They have ’stated that rJght from the year 1976, h1s service

]records were' not good.- But they have stated that in the year 1983, the.

!
appllcant was g1ven one 1ncrement, and accordmgly, his pay was fixed at

on account

. Rs. 81-0/— but ;not ,passlng any test for cross1ng EB They have denled




.

1983, he has aga1n taken the test for crossmg EB and his pay was fixed
at Rs.~ 810/— p.m. .in the pay scale of Rs. 650—1200 But the department

contends that his pay was fixed at Rs. 810/- by glvmg him one 1ncrement;
|

“and ‘he d1d not \pass any test for crossmg the EB. But’ the applicant

asserted that he passed. the reQuired test in’ 1983, but he has not

_;statmg that he has passed the requ1red test. “In the-'absence of such

documents,' it.is to be taken that the app11cant s pay was fixed at Rs.

810/- by giving one 1ncrement in the pay scale of Rs. 650-1200._

Therefore, . the Government of 1nd1a order dated 2.10.22 under F.R.> 25

(‘2'021), does not apply to the facts of the case. According to this Rule,

( :

the persons Mo passed the required test meant for EB, would be entitled

to the financial benefits on the basis of the EB test held p_revioasly,i in

which he. was declared. failed. The applicant - has 'not pr-odtlced any .
document worth the name ‘to” show ithat he has passed the required test in

: the year 1977 or in"the year 1983. Since the ap"pl'icant did not pass the

requ1red test, he would not be ent1tled to consequentlal benef1ts ar1s1ng
therefor. It 1s not 1n dlspute that the app11cant was promoted as
D1v151onal Personnel Offlcer .on 16. lO 84 and thereafter, he ret1red on

31 07 97, As stated- above, s1nce the appl1cant d1d not pass the

) requ:red test h1s rel1ef for crossmg EB between 1997 to 1983, cannot be -

accepted. 'H1s allegat;ons_ that the requ1red test held in the year 1977

'w:as by.an incompetent authority cannot be -considered. at this point of
time. If any result'was published in'p’ursuance of letter dated 01.03.77,

'by which the appllcant was called for interview, he should have

challenged the same within prescr1bed time. That he has not done. He

has also not produced the result of subsequent - test alleged to have been
"held in the year 1983.  In the absence of such proof, it is to be taken”

A that' he never passed “the. necessary", test ‘prescrib_ed for crossing EB.

Therefore, the judgement of Punjab and Haryana . High Court reported in

| ‘ ‘ _ - .
l|990 (1) SLR 703, and the judgement of C.A.T., Ahmedabad Bench, reported

'produced “the result of such test or any'conmmnication issued to him

1



in'(1989). 9 ATC 160, do not appiy ,to the facts of the present case. ‘The
appllcant ] further content1on that in view .of the. fact that he: passed
| : one trammg course as- per the result v1de Annexure A/3 dated 16 10. 79,
the appllcant was to be exempted from takmg further test “for crossmg é
also,{ ‘is Auntena\ble. 7 It is not known for what purpose the appllcant
underwent the sa'id tra;nmg, the result of wh1ch is flled at Annexure
- A/3.. He has ‘a'lso not produced any rule or’ notification treating this-
training as ‘equivalent :to passingj of the necessary_ gest._ 'prescri.b‘ed' for

+

jtossing\ 'EB. - ' Therefore,. eveh the later 'submission of the applicant

annot be accepted.

: ’. B Moreover, as contended by the. respondents ' the gr1evance of the
¢ - appllcant arose . in.between 1,976 and 1983. It is durmg that perlod, as
A_ per- the, contention of the 'applicant,‘ that he should be ent‘itled. to ‘,allj
'ffi-nancial’.benefits‘, as‘ if he passed the‘required test for crbssing EB.
If that is so, an in our. conSJdered op1n1on, the alleged grlevance/cause
'ar1s1ng between 1977 to 1983, would be- barred by time, since <thls
appllcatlon 1s flled only in the year 1994 On the' ‘al~legations of the
apphcant, that he preferred one representatlon in the _year 1977 and
g thereafter, he also made another representatlon 1n 1991 etc., cannot save

§ . . 1the 11m1tat10n. Hon ble the Supreme Court “in more than one. judgement

‘ Iruled that mere filing one representatlon or the other cannot extend the
period of limitation (See judements in 1994 (2) SILR 359 - Ex. .Captail
| Harish [}ppal vs. Union of India & Ors.. 1997 SCC (L&S) 943 .- Hukam Ra
- Khinvsara vs. Union of Ind1a & Ors., and 1999 -SCC (L&S) 251 - Union ¢

'Ind_1a & Anr. VS. - S.S. Kothlyal and Others) It 1s also not knov\
.under what provis;on and agal.nst what order, the ~appl1cant preferred g
appeal or representatlon to the h1gher authority. Under'Section 21 «
:: the Adm1mstrat1ve Tr1bunals Act, 1985; this Tribunal would‘no‘t ha

jur;sdlctlon regardmg »the cause of action ‘that arose three years pri

" |” to. the Const_i»t'ution of . this :Tri)louna-l.- ‘The. Section 21(2) of t



é‘\,

_Administrative Tribunals Act, 1985, clearly mentions d@s under:-

-_".21'.2.' Notwithstanding:anythin'g contained in sub—section (1’), where. -

(a) the grlevance in respect of which an appllcatlon is made had

' -arisen by reason of any order made at any time durmg the period-

. of three years immediately preceding the date ‘on which the

jurisdiction, powers and authority of the  Tribunal becomes

" exercisable under this Act in respect of the matter to wh1ch
-.such order relates- and . -

(bA)A no proceedmgs for the redressal of such grlevance had been
© - commenced before the sald date before’ any High Court,

 the. application shall be entertamed by the Trlbunal‘ if "it is
made within the period referred to in clause (a), or, as the
case may be, clause (b), -of sub-section (1) or within a perlod
of six months from the sa1d date, _wh1chever period. expires
later.“ . : ' -

J(.' . From the ‘readin'g of ‘the above Section, it is clear that if the

" applicant had any'grieyanc_e"' in the year 1977, he Should’have preferred

-an application before the appr'opriate' forum. At any rate, the cause of

act1on arose in the year 1977, accord:mg to the case of the apphcant-
h1mself, such a cause 'is outSJde the jur1sd1ct10n of ‘this Tribunal under
.Sectlon 21(2) of the Adm1nlstrat1ve Tr1bunals Act, 1985. 'To the same_
‘effect is the judgement of th1s Tr1buna1 dated 12, 07 2000 passed in O.A.

No. 67/91 (Mahmood Ansar1 VS. Umon of India & ors.). .The applicant has

also not filed any appllcatlon for condonatlon of delay. -However, he

A contends that thls appl1cat10n is within time in view of reject1on of -his
representation v1de‘ Annexure A/1 dated 10.11.93. The 1_mpugned order
‘ Annexure A/l refers to the representation made by the. applicant ol

- '19.10.91. " But making one representation does not save the limitatio

prescribed-under Section 21 of the,Adininistrati‘ve Tribunals Act. In cas

he~did not receive any response from the authority within six months ¢

- f111ng any such ear11er representatlons, he should have approached tl’

approprlate forum w1th1n the prescrlbed time, as stated above. As pe
the appllcant, he flled one representatlon 1n the year 1977, which ti

respondents demed.' But all those- representat1ons do not save t

 limitation regarding the Cause.of acti'on that arosé in between 1977 a

o
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH : JAIPUR ‘

Date of order : J£.08  2¢0j

 0.A. No. 572/94

S.D. Kureel son of Shri Ramashri Das, égéd around 62 years, resident of
D-15, Vaishali Nagar, Jaipur; Retired Railway Officer, Western Railway,
Jaipur.. A '

... Applicant.
ver sus

1. Union of India-through General_Manager)-Westefn Railway, Church Gate,
‘Bombay . ‘ ‘ i '
2. The Secretary{ Railway Board, Ministry of Railwéys, Govt. of India,z
‘Rail Bhawan, New Delhi - 110 00l. o
| ' ‘ ... Respondents.

Mr., P.P. Mathur, Couhsel for the applicant.

‘Mc. Manish Bhandari, Counsel for the respondents.

CORAM:

Hon'ble Mr. Justice B.S. Raikote, Vice Chairman
Hon'ble Mr. Gopal Singh, Administrative Member

~ *ORDER: "
(Per Hon'ble Mr..Justice B.S. Raikote)

This applicatién_is filed by Shri S.Dl Kureel; under Section 19 of

the Administrative Tribunals Act, 1985, for the foilowing reliefs:—

(i) That the respondents may be directed to fix the pay of the
.applicant at Rs. 1120/- per month with effect from 26.04.83 in
the post of A.P.O. in the pay scale of Rs. 650-1200 (R)/2000-3500
(RP) and further pay fixation in the senior scale with effect
from 16.10.84 in the scale .of Rs. 1100-1600 (R)/3000-4500 (RP)
and payment of DCRG and monthly pension at enhanced rates;

(ii) That the respondents may be directed to give/pay all arrears to

~ the applicant which may be calculated on the basis of enhanced

pay. The respondents may be directed to pay arrears as indicated
above with interest @ 18% per annum.

M
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(111) That a declaratlon may be made to the effect that appllcant is
: deemed to have crossed the Efficiency Bar, ‘which were prov1ded in
.‘.the\pay scale of 650-1200 (R) .

(iv) Any other appropr1ate ‘order or d1rect10n which. the Hon'ble Court

"~ feel proper .in the facts and c1rcumstances of the case and which-

- has ‘not been spec1f1cally pmayed for but which 'is necessary to
secure ends of justice may kindly also be.issued." -

2;_ " The applicant contended that he maS-appointed in ‘the Railways as

Chief Clerk (Works) in the year 1963. ' Thereafter, he was profmoted as

) foice Superintendent (Works) in the pay scalé of Rs. 700-900 (R).  Vide
' letter dated.-Ollldt75 the .applicant. was empanelled ‘for . the 'post  of

"Ass15tant Personnel Offlcer Group B! (APO,'for short),-and accordinély,

B _promot1on was given to h1m on, the sa1d post 1n the pay scale of. Rs. 650—

1200 (R) on 15. 03 76. ' He stated that in the year 1977, the appllcant was

;‘d1rected to appear ‘before the ACPO at Bombay on 21. 04 77 for the purpose'

v‘of prescrlbed test for cross1ng Eff1c1ency Bar (EB, for short) alongW1th'

'one Bh1ku’Bha1, and the result of Shri Bh1ku Bha1 was declared, and the
appllcant svresult was not delared. He contended that in the yéar 1983,
the applicant:has passed the test for crOSS1ng 'EB, and in terms of_F.R.ZS

.(2021) of Government of India order dt. 02.10.22, the applicant was.

,,entatled to the beneflts of 'EB 'w1th effect from 1977 Bowever,’insthe

s year 1983,\the appllcant was f1xed at Rs. 810/- in the pay scale of Rs.

'650—1200 But thls is lncorrect.< But the pay of ‘the appllcant should be
f1xed at Rs._1120/— per month w1th effect from 26 04. 83 in the post of
,APO 1n the pay scale of Rs. 650—1200 (pre-rev1sed), and on that basis,
the appllcant s f1nanc1al benef1ts should be determlned 1nfthat scale,

-and even 1n the pay scale prescrlbed for the next promot10na1 post of

: D1v1s1ona1‘Personne1 Offlcer | tc._: In support oﬁ his contentlon, the

learned dounsel forfthenapplicant- relied upon the'judgement'of,Punjab

andUHaryana, reported in 1990 (1) SLR- 703 (Dr; R.N. - Arora, H.C.M.S.I

Y

;(Retd.)__vs.“State>of Haryana and.Others),and'aiso‘the‘judgement of the

-Central Administrative Tribunal,,Ahmedabad_Bench,‘reported in (1989) ¢

jATC 160 (D;H.-Sarasparaa.VSﬂthion.of India & Ors.). -The-learned_counsej
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. arguments h1gh-l i ght ing t_hese facts.

: for'the a‘ppl'jcant' further contended that the-appllcant should haye been

allowed to cross EB. from 1977 to 1983 W1thout appearmgxthe requ1red

test, s1nce he underwent a tra1n1ng in the Rallway Staff College, Baroda,

‘as. 1s ev1dent from Annexure A/3 dated 16 10. 79. ~ He contended that ’

passmg of such tra1n1ng should be cons1dered equ1valent to passing the

.necessary- test to cross EB. 'As such, -he cont-ended'that- the applicant is

} entltled to all the financial benef1ts accrumg to him- from 1977 to 1983

on the ground that he . passed the requlred test for crossmg EB-in the

year 1977 and inthe year. 1983 H1s further contention is that the-

espondents fa11ed to dlscharge the duty properly in not conductmg

further tests between the years 1977 to 1983 Therefore, ‘he contended

that though he retired as’Divisional Personnel Officer’ with effect from’

‘31 07 97, he may be granted pens:onary ‘benefits as if he crossed the EB -

' between 1977 to 1983 The appllcant_ also has filed rejomder/wrltten

1

3. 'A The respondents"by' fili’ng reply, have‘denied- the case of the‘ﬂ
applicant. A' They have 'contended that the reliefs prayed for by the

appli‘cant, JS barred by time.  The - applicant's gr1evance pertams

Aregard:mg crossmg EB between 1977 to 1983, Jbut for the first time the
appl1cant made one representat1on on 19 lO 91 W1th reference to the

' 'sa.ld representation, a communication was 1ssued to the appllcant vide

Annexure A/l dat'ed 10.11. 93, 1nt1mat1ng that he was nof found fit to
cross EB in_ 1977 “and has been declared f1t to. cross -EB 1n. 1983.
Therefore, thJs a-ppl1cat10n' is llabl'e to be dlsmlssed on the ground of

11m1tat10n only. They have also den1ed the allegat1ons of the applicant

!

that h1s service record was. clean, except one adverse entry in the year
i

1977. They have stated that r1ght from the year 1976, his service
records were' not good - But- they. have stated that in the year 1983, the

appl1cant was glven one 1ncrement, and accordmgly, his pay was fixed at
on account

, Rs. 810/—‘ but ty -fnot passlng any test for crossmg EB They have demed
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the case of the.applicant that he appeared for the test for crossing EB

in the'year 1983 and passed the same.vysince'the applicant did not pass

‘any'EB test in the year 1977 or in the Year 1983, he was not allowed to

/

cross EB, except that he was granted one 1ncrement 1n the year 1983 1n

'usual course.: They have also contended that pas51ng of some tra1n1ng

cannot be taken as equivalent to passmg of the prescribed test for

cross:ng the EB. Since the apmﬂicant has not passed any test to cross

- the EB after 1977, the question of giv1ng the benefit of cross1ngAEB does

I L . o _
not arise. Therefore, E.R'25 (2021) doeés not apply to the facts of the
[

' case. They have also stated that ‘the appl1cant would not be entitled to

the benefit of Para. 807 of the Western Railway Establishment Manual

_%ublished ‘in the year 1954, nor . the Para 808 of the same applies to the

facts of’ the-case. They have also stated that the applicant s relying

-certain'internal office correspondence would-not help'his case; since he

. did not pass the requ1red test for cr0551ng EB, and the applicant has

-

‘been misrepresentlng the facts to. the department. Therefore, the

application is liable to be dismissed both on the grounds of limitation’

as well as on’ merits. . . . - s o

4. . Heard and perused the records.

~

5. A The fact-that-the applicant'appeared for the required test and

1nterv1ew as per the letter of ACPO Headquarters Office dated 21.04.77

.alongw1th one Shr1 Bhiku Bhai, is not disputed It is the case of the

department that the applicant falled in the said test and Shri Bhiku Bhai

.passed the same._ The, applicant s1mply contended that the result of the

. same was not _communicated to him. --But the department denies this

statement stating that the‘result was communicated to the applicant in
the year 1977 1tself.. In these'circumstances, the 'applicant has, in
fact, failed in the test conducted in the year 1977, and . he suppressed

Fhe same. The further contention of the applicant is that in. the year

~



1983, he has égain taken the test for crossing EB and his pay was fixed
at Rs. 810/- p.m. in the pay scale of Rs. 650-1200. But the department
contends that his pay was fixed at Rs. 810/- by giving him one increment,

and he did not .pass any test for crossing the EB. But the applicant

asserted that he passed the required test in 1983, but he has not

produced the result of such test or any communication issued to him

stating that he has passed the required test. In the absence of such

documents, it.is to‘be téken that the applicant's pay was fixed ét Rs.
81‘0/— by giving one increment in the pay ‘.scale_ ‘of Rs. 650—12&)0,
Therefore, the vae’rriment of India order dated 2.16.22 under F.R. 25
(?|_021‘), does not apply to the facts of the case. Acco#ding to f.his Rule,
the persons who passed the required test meant for EB, would-be c-'.;ntitled
to the financial benefits on the basis of the EB test held previously, in
which he' was declérea_failed. The appllicant - has A’not prbduced any -
documen_'t worth the name to show that he has passed th.e ;equired test in
the year 1977 or in the year 19_83. Since ﬁhe applicant did not pass the
required test, he would not be entitled to éonse‘quential benefits.arisi>ng
therefor. It _is: not in dispute tl';at' the applicant was promoted as

Divisional Personnel Officer on 16.10.84 and thereafter, he retired on

31.07.97. As stated above, since the applicant did. not. pass the

_ required test, his relief for crossing EB between 1997 to 1983, cannot be

acc_:e_pt'ed. >A'His all‘e.gations that the reduired tést held_ in the year 1977
was by -an incompetent _aut,hor'ity cannot be considered at this poiﬁt of
time. If any result was pub_iished in pursuance of letter da-ted 014.03.77,
by which the applicant was ,éalled for interview, he .shQuld have
chéllenged the séme within prescribed time. ‘fhat he', has not done. He

has aléo not produced the result of subsequent test alleged to have been

“held in the yeér -1983._ In the absence of such proof, it is to be taken

that he never passed the necéssary .test prescribed for crossing EB.

Ther’efore, the judgement of Punjab and Haryana High Court reported in

1990 (1) SLR 703, and the judgement of C_-.A.T., Ahmedabad Bench, reported
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in '(1989)- 9 ATC.160, doknot apply to the facts of the present case.‘:Ihe‘
appl1cant's further content:on that in view .of the. fact that he passed_
one tra1n1ng course as- per the result v1de Annexure A/3 dated l6 10.79,
the appl1cant was to ‘be exempted from taklng further test for cross1ng EB
also, ‘is untenable. ' It is not known for what pmrpose the appllcant,

underwent the said train1ng, the result of which is f1led at Annexure

: A/3.~lHe has also not produced any rule or notification treating this

training as equivalent to passing of the necessary test. prescribed for

crossing EB.  Therefore,. even the later 'submission of thé applicant

'J

cannot be accepted.

{6. : Moreoverr'as contended by the respondents, the grievance of the

japplicant arose . in between 1976 and 1983. It is during that period, as

per the contention‘of'thefapplicant, that he should be-entitled to.all

Wf1nanc1al benef1ts, as- if he passed the requ1red test for cr0551ng EB.

If that is so, Bxx 1n our. conSJdered op1n10n, the alleged grlevance/cause
|ar1s1ng between 1977 to 1983, would be/ barred by time, sirice _thls
i .

|app11cat1on is f1led only in the year 1994 On the'allegations of the

‘appl1cant, that he preferred one representatlon in the _year 1977 and

’ thereafter, he also made another representatlon 1n 1991 etc., cannot save

'the l1m1tat10n. Hon'ble the Supreme Court "in more than one. judgement

' ‘ruled that mere filing oné representatlon or the other cannot extend the

perlod of limitation (See judements in 1994 (2) SIR 359 - Ex. .Captair

;Harlsh Uppal vs. Union of India & Ors.. 1997 SCC (L&S) 943 .- Hukam Ra“
| tKhlnvsara vS. Union of Ind1a & Ors., and 1999 SCC (L&S) 251 - Unlon o:

? India & Anr. 'vs. S.S. Koth1yal and Others) It is also not knom

—

‘ under what provision ahd against what order, the'applicant preferred al

appeal . or representation to the higher authority. . Under Section 21 o

'_the‘Administrative Tribunals Act, 1985, this Tribunal would‘not.hav

.

jurisdiction regarding the cause of-action that arose three years prio

to . the Constitution of. this -Tribunal. ' The. Section 21(2) of th
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" Administrative Tribunals Act, 1985, clearly mentions as under:-

).

i"21;2.' Notwithstandingdanything contained in sub—section (1), where. -

(a) the grlevance in respect. of which an appl1cat10n is made had

"' -arisen by reason of any order made at. any time during the period- -
of three years immediately preceding the date on which the

- jurisdiction, ‘powers and authorlty of the Tribunal becomes

' exercisable under this Act 1n respect of the nmtter to whlch
nsuch order relates -and . -

(b) no pmoceedlngs for the redressal of such grlevance had been
" commenced before the sa1d date before any ngh Court,

- the. application shall be entertalned by the Tribunal if it is
made within the period referred to in clause (a), or, as the
case may be, clause (b), of sub-section (1) or within a period
of six months from the said date, »whichever period. expires
latet." :

{

From the read1ng of the above Sectlon, it is clear that if the

app11cant had any grlevance' in the year 1977, he Shouid have preferred

"anvappllcat1on before the appropriate forum. At any rate, the cause of |

:action'arose'in the'yearkl977) according to the case of the applicant

h1mse1f, such a cause is outs1de the jur1sd1ct1on 'of -this Tr1bunal under

Section 21(2) of the Adm1n1strat1ve TIribunals Act, 1985. To the same

effect. is the judgement of thJS Trlbunal dated 12.07.2000 passed in O;A.

No. 67/91 (Mahmood Ansati vs. Union of India:&'ors.)} .The applicant. has

also not filed any application for condonatiOn of delay. -However, he

contends that this- appllcatlon is within time in view of rejectlon of - hls

representation v1de Annexure A/l dated 10. 110 93. The 1mpugned order -

Annexure "A/1 refers to- the representatlon made by the appllcant on

‘19 10. 91  But making one representatlon does not save the 11m1tat10n

prescrlbed under Section 21 of the Adm1n1strat1ve Tr1bunals Act. In case

he'dld not receive any response from the author1ty within six months of -

- f111ng any such earl1er representatlons, he - should have approached the

_appropr1ate forum w1th1n the prescr1bed ‘time, as stated above. As per

the appllcant, he filed. one representat1on 1n the year 1977, whlch the

'respondents denled.‘ But all those representatlons do not save the

-11m1tat10n regardlng the cause. of actlon that arosé. in between 1977 and

?§§xﬁf/;;;/t.
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1983 - If the appllcant was really aggr1eved regard1ng the cause of

/
actlon 'in the year 1977 to 1983, he should have flled a writ petJtlon

before Hon'ble the High - Court under Artlcles 226 and 227 of the

i

3 Const1tut1on. But f111ng.one belated representatlon in 1991 and getting

an order on that, would not change fhe'law regarding limitation. Thus,
‘both on merits and on the ground of limitation,-we do not find any merit

.in this,applicaﬁion. Aooordingly,.we paes-the order as unde?:-

-

‘on the point of‘limitation.tharties shall bear their own costs."

Vice Chairman

cvr.

1 ‘ i'The-app’lication is dismissed both on the ground of merit as well as -

(JUSTICE B.S. RAIKOTE)

[



