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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

j /:UPUR BENCH : JAIPUR 

Date of order j'J-.a9 · 2CJei/ 

O.A.; No. 572/94 
' 

S.D. Kureel son of Shri Ramashri. Das, a·ged around 62 years, resident of 
I 

D-15, Vaisha1i Nagar, Jaipuv; Retired Railway Officer, Western Railway, 

Jaipur. 

Applicant.' 

versus 

1. ·Union of Indiathrough General.Manager, Western Railway, Church Gate, 

: Bombay. 
I • 

2. 'The Secretary, Railway Board, Ministry of Railways, Govt. of India, 

Rail Bhawan, New Delhi ~ 110 001. 

• • • Respondents • 

Mr. P.P. Mathur, Counsel for the applicant. 

·Mr. Manish Bhandari, Counsel for the respondents. 

CORAM: 

Hon'ble Mr. Justice B.S. Raikote, Vice Chairma,n 

Hon 1 ble Mr. G6pa1 Singh1 Administrative Member 

:- 0 · R D E R : . · 

(Per Hori'ble Mr. Justice B.S. Raikote) 

'rhis application is filed by Shr'i. S.D. Kureel; under Section 19 of 

the Administrative Tribunals Act, 1985, for the following reliefs:-. I . 

'(i) 
I 
I 

That the respondents may be directed to fix the pay of the 
.applicant at Rs. 1120/- per month with effect from 26.04.83 in 
the post of A.P.O. in the pay scale of Rs. 650-1200 (R)/2000-3500 
(RP) and further: pay fixation in the senior scale with effect 
from 16.10.84 in the scale .of Rs. 1100-1600 (R)/3000-4500 (RP) 
and payment of DCRG and monthly pension at enhanced-rates; 

I • -

. That the respondents may be directed to ~ive/pay all arrears to 
the applicant· which may be calculated on the basis of enhanced 
pay. The respondents may be directed to pay arrears as indicated 
'above with interest @ 18% per annum. 
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for the applicant. further contended that .the _applicant shoqld haye been 

allpwed. to cross. EB from 1977 ~~- 1983· without appeadn~~the ~equi_red 
tes~, sir;ice he:underwent ·a training ih the Railway Staff College, Bar~a! 

.. 1 .. : - . 

as./ is. evident_· from· _Annexure. A/~ dated 16.10. 79. He - contended that 

~Jsin~ _of such training shou~.d be conside!'~d equivalent to passing. the 

neJ~ssary-t~st' to crosk EB •. As such,-he c~ntended that the applieant is I . _ . I _ - -
~n1iitled to all the fi?ancial benefits accruing to him ·from 1977 to 1983' 

onl f he grOlllld that he/ P'ssed thereq~i red test for crossing EB- in the 

ye r 1977 and in the
1 

year· 1983. His further contentrnn is that- the· 

1. d - f · 1· d I d' h. ' ' · h d l · d · respon ents a1 e to isc arge t e uty proper y _in not con ucting 
I . . I 

. ther tests bet~en,the years· 197i to 1983. Therefore, 'he ccinteniled 

tJ::iat though he . retire~ as·. Di visionai' ·Personnel· <'.:>fficer' with effect from· 
. . I . . 

31_.07 .97, he may be- granted pensionary ·benefits as if he crossed the EB 
. . .• .1 . 

~tween 1;77. to -19831 . _. .. -. I The applicant also has fl.led rejoinder/writ.ten 

. arguments highlighting these facts. 

' 
3~ ·The respond~nts by• filing reply, have denied the case of the-
I . 

app~icant. 

a~plidmt, 

. . . i' 
Th~y hafe ·_contended. that the reliefs. prayed- f.or · by the 

i -
i~ barred by time. The· applicant •s grievance· pertai_ns. 

r 
. r,egarding crossjng EB tJetween 1977. to 1983, :..but for t~e first time the 

I I 

a!pplicant made _one ~epresentation on 19.10;91. -With reference to the 

··Jaid. representation,/ a_ communication· was issued_- to the . applic~nt .. vide 
~ . . I . . . 
Annexure A/l dated .10.1.1.93, intimating · that he was nof found fit to I . I . · 

Jr-~s EB. in 19.77 ·bnd ha~ - been. declared, fit to. cross ·EB in. 19~3. I -- · 1 - . . 

rerefore,- this .application is liable to be dismissed on the grounq of 
I . 

. . I 

' 
pmitation _o~ly. Th;ey. hav~ also den.ied the aDegations of th~ applicant 

~~t hi~ s~~ice re~ord was. clean,' except one aq:verse entry in the, year 

1977 •.. Th~y .. have . /stated that" r!<iM from the year 1976,. his serviCe 

records were not go6d. But· they have stated that in· the year 1983, the_ 

lpPlicant wa~ giveolone I~ciement, ~nd accordingly, his pay wiis fixed at 
· on account . 

Rs. 810/-, but 1_.not ipassing an./' test for crossing·. EB. They _h~ve denied 
. ~; - : . 

. "'•· 

\ 

.1·~. 
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1983, he has again taken the test for crossing EB and his pay was fixed 

at Rs_~- 810/- p.~ •. in the pay scale of Rs. 65b-1200. But the department 

contends that his pay was fixed at ·~s. 810/- by givi!J.g him one increment, 

and he did not . pass any test for crossing the EB. But the applicant -

asserted -that he - passed the required test in - 1983, but. he - has not 

'produced the result of such test or any. communicatior:i issued to him 

stating that· he has passed the required test. -rn the abs.ence of such -·- I . . - - . -
. documents, it~is to be taken that. the appli_·cant~s pay· was fixed at Rs. - I . 

81P/- by _giving one increment in the t;:ay s~ale_ ·of _ Rs. 650-1206. 

Thfrefore, t?e Government _of India order dated 2.10.22 under F .R. 25 

(2f2l), does not apply to the facts of the case. According to this.Rule, 

th'e persons Who passed th~ required test meant for EB, would be entitled 
. -

to the financial° benefits on the ~asis of the EB test held previously, in 

which he was declared~ failed. The applicant - has not produced any 

doc.ument w6rth the name to• show that he ha~ passed the required test in 

the year 1977 _or in -the year 1983. Since the appl.icant did not pass the 

required test, he would not be entitled to consequential benefits. arising 
I 

therefor. It is not in disPute that the applicant was promoted as 

Divisional Personnel Officer on 1_6.10.84 and thereafter, he retired on 

31.07 .·97. As stated above, since the applicant di~; not. pass the 

required test, his relief for crossing-EB between 1997 to 1983, cannot be 
I - - - . - ,-

a~cepted. _His alle9ations_ that the required test held in the year 1977 

~s by .an incompetent authority cannot be considered. at_ this point of 

time. If any result·was published in pursuance of_ letter dated 01.03.77, 

by which the applicant Was called for interview, he should have 

challenged the saine within prescribed- time. That he has not done. He 

tjas also not produced the result of subsequent te~t alleged to have been 

- held in the year 1 983. 
- -

In the absence of such proof, it is to be taken/ 

that he never passed -- the. necessary-·. test .Prescribed for crossing EB. 
i . -

.Therefore, the judgement of Punjab _and Haryana _High Court reported in 
-I - . 
1990 (l) SLR 703, and the judgement of C.A.T., Ahmedabad Bench, reported 
! 

~tl\ .- . ~--­
,\ -~. 
; . . -- .. :::::::::------
' 
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in (1989) 9 ATC 160, do not apply to the facts C?f the present case. The-
. . 

appl.ica:nt •s further contention that in view .of the. ~act that_ he passed 

one training course as-per the result vide A1:mexur;-e A/3 dated 16.10. 79, 

the applicant was to be exempted from taking further t_est· :for crossing JB 
. . ' 

also~ -l.s . untenable. It is not krioWJ) for what purpose the applicant. 

underwent the said tra:ining, ·the 'result of Which is filed at Annexure 

A/3. · He has also not produced any rule or notification treating this · 
. . 

t-i:-aining as equivalent : t_o passing of the necessary test. prescribed for 

tossing, ·EB. · ·. Therefore,· eveii the . later 'slltru ssion of the applicant 

. rnot beMO~~~:~a~s cOntended by the resEX>ndents, the grievance of the 

?PPlicant arqse in.between 1.976. and 1983 •. It is during that period, as 
' . 

. . 

per the_ contention of the applicant, that he should be entitled to all 
1

financial . benefits, ~s ·if he passed the· required test for cr6ssi_ng EB •. 

If that is so, BEit in our. conside~ed opinion, the alleged grievance/c~~se 
. . 

iarising between 1977 to 1983,. would be,. barred by time, sirice "_this 
I 
I 

! application i_s· tped· onl-y _in the year 1994. On the ·allegations of the 

'applicant, that he preferred one representation in the. year 1977 and . ' . . 

·. thereafter, he _also made another: representation in 1991 etc., cannot save 
I ' 1 • •' 

the 'limitation. Hon 1 ble _ the - Supreme Court in more than one judgement 

ruled that mer~ filing· one representation or the other cannot extend thE 
. ' 

~riod of limit at-ion (See judements in 1994 ( 2) SLR 359 ,;,,. Ex •. Captai1 

Barish Uppal vs.· Union o~ India. & Ors.~. 1997 SCC (L&S} 943 ·- Hukarn Ra 

Khinvsaia vs. Union of India & Ors:, and 1999 :sec {L&S) 251 - Union c 
·' . . .' 

·India & Anr.· vs. S.S. Kothiyal and Others). It is also not kno\I 

Urlder what prOViSiOr'l and against What Order t the . applicant. preferred c 

appeal. or representation to the higher authority. Under Section 21 < 

the' Administrative Tribu~als Act I 19851 this Tribunal would 'not ha· 

judsdiction regarding _the cause· of action that arose three years pri 

to. the Const_itution of. this ·Tribunal. The- Section 21 (2). of t 
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Administr.ative Tribunals Act, 1985, clearly mentions as under:-

"21.2. Notwithstanding anything contained in sub-section (1), where,..:.. 

(a) the grievance in respect of which an application is made pad 
arisen by rea~on of any oraer made at any time during the period· 
of three years immediately ·preceding the date on which the 
jurisdiction, powers <;ind authority of the Tribunal becomes -
exerci'sable under this Act in respect of the matter to which 

. sucli order t"e1ates; . and . 

(b) no proceedings for tbe redressal of such grievance had been 
commenced before the .said ·date before any High Court, 

the. application shall be entertained by the Tribunal if· it is 
made wit_hln .the period referred to in clause (a), or, as the 
case may be, claiise (b), ·of _sub-section (1) or within a period 
of six _months - from the said date, whichever f>erioa: expires 
later." 

f.' From the readinij Of the above Section, it is clear. that ff the 

applicant had any' grie~ance in the year· 1977, he should have preferred 

· an- application before the appropriate foruin. At any rate_, the cause of 

·action. arose in the yea~ 1977, ~ccording to the case of the applicant· 

himself, such a cause is outside' the jurisdiction ·of ·this Tribunal l:Jnder 

.Secticm· 21(2) o~ the Administr:ative Tribunals Act, ]985~ To the sarrie 

. 
1
effect. is the judgement 'of t~is Tribunal qated 12.07.2000 passed !n O~A. 

No. 67/91.(Mahmo~d Ansari vs. Union of India & ors.)°. ,The applicant has 

also not filed any appJication for condonatiOn of delay. ·However, he 

contends that this applicati~ri is within time in view of rejection of-his 

representation vide Annexure A/l dated 10.11:93. . The impugned orde1 

Annexure A/1 refers to the representation made by the applicant 01 

19.10.91. But maJdng one, r~presentation does' not save the limitatio 

prescribei:i·under Section 21 of the Adiniriistrative Tribunals Act. In cas 

he-did not r~ceive any _respanse from the authority within six months c 

filing any sue~ earlier r:epres~ntations, he should. have approached tt 

. awropriate .forum within the prescribe<J time, as stated above. As pE 

. the applicant, he filed. one representation in_ the year ·1977, which ti 

.respondents. denied.. But all those· representations do not save t 

limitation regarding the cause of action that _arose in between 1977 a 



O.A. No. 572/94 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

jA.IPUR BENCH : JAIPUR 

Date of order i7.o9 · 2cof 

S.D. Kureel son of Shri Ramashri Das, a·ged around 62 years, resident of 
I 

D-15, Vaishali Nagar, Jaipur; Retired Railway Officer, Western Railway, 

Jaipur. 

Applicant.' 

versus 

l.' 

- - I 
2. 

Union of Indiathrough General Manager, Western Railway, Church Gate, 

·:Bombay._ 

The Secretary, Railway Board, Ministry of Railways, Govt. of India, 

Rail Bhawan, New Delhi ~ 110 001. 

I 

Respondents. 
,,( 

Mr. P.P .. Mathur, Counsel for the applicant. 

·Mr. Manish Bhandari, Counsel for the respondents. 

CORAM: 

Hon'ble Mr. Justice B.S. Raikote, Vice. Chairman 

Hon'ble Mr. GOpal Singh1 Administrative Member 

:- 0 R D ER : 

(Per Hop'ble Mr. Justice 13.s. Raikote) 

'rhis application is filed by Shr'i S.D. Kureel; under Sect'ion 19 of 

tne Administrative Tribunals Act, 1985, for the following reliefs:-

( i) That the respondents may be directed to fix the pay of the 
.applicant at Rs. 1120/- per month with effect from 26.04.83 in 
the post of A.P.O. in the pay scale of Rs. 650-1200 (R)/2000-3500 
(RP) and ·further pay fixation in the senior scale with effect 
from 16.10.84 in the scale .of Rs. 1100-1600 (R)/3000-4500 (RP) 
and payment of DCRG and monthly pension at enhanced-rates; 

. l • -

(ii) That the respondents may be directed to ~ive/pay all arrears to 
the applicant which may be calculated on the basis of enhanced 
pay. The respondents may be directed to pay arrears as indicated 
above with interest @ 18% per annufu. 
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(Hi) '!hat a. declaration may be made to the effect that applicant. is 

qeemed to have cro;sed th.e Efficiency B?r; which were provided in 
· the _pay scaJe-·6f 650-1200 (R); - · · · · 

' - - ! . "· 

(iv), Any other. appropriate-order or'di~ection which:the Hon'ble Court 
- feel proper -in the fac~s ' and c;ircumst ances of ' t"he case and· which ' 
. has not been ·specifically prayed for but whieh 'is necessary to 
secure ends of justice may-kindly also be.issued." 

2:~ The applieant contended that he was appointed in ·the Railways as 

Chief Cl~rk-. {Works.) ,in the -yea~ 1963. Thereafter, l;le was .promoted as 

· Office Superi~tendent (Work~) ~n the pay sc::ale of ~- 700-90b (R).' \Vide 
,... , r 

letter d~ted _ OL 10 • .75 tn~ -~ppl icant . was empanelled feir . the 'post of 

- Assistant Personnel Officer Group '•Bi {APO, for short), arid accordingly, 
I 
I 

_ ~~omoHon-~s giv~n. to him_ on. the said post in the pay scale of Rs. 650-

~200 (R) on _15.03~z6. He stated that- in the year 1~77, the appHc;:ant was 

-dfrected t:o ap'pear -before the ACPO at Bombay o~ 2i ;04. 77 for the purpose. 
\ . . . 

of prescribed test for· cro~sing Efficiency Ba~-"(EB, f~r short)_ alongwith · 

·one Bhiku(Bhai, and.the result·o~ Shri Bhiku·B!Jai· was declared, and the 

?PPlicant ··s restiit was not ·delared~ ·He coi:itended that· in the year 1983, 

the applicant .has passed the test for c-rossing 'EB, ~nd in- terms of F.R.2~5 
1·· . • ' ' • I • • 

.;(2021) -of Government - of India ord~r dt. 02.10~22, ·the applicant ~s. 

,_ ent-itl~d- to .t})e,,benefits of EB with effect from 1977. However, -- in the 

year 1983, \the applicant was fixed at Rs. 810/- in the pay scale of Rs. 
·,1. 

650-1200. Bu_~·this is incorrect. -·But _the- pay of.the appl_ieant should be 

'fixed at Rs.<· 1120/- ~r montn with ~ffec~ from 26.04.83' in· the post of 

,APO in the pay. scale. of Rs. 650~1200 (pre-revised), and on that basis, 

the applicant •s financial. benefits should be determined in1 that scale, 

'and even. in the pay: scaie prescribed for the. ne'xt promot-ionai post of 

Divisional. Personnel Officer . et~. · In support of his contentfon, the 

learned counsel for _,the ~pplica11t rel'ied _upon the ~udgement of Punjab 

and_ Hciryana, reportec;:l_ in 1990 (1) _SLR- 703 (Dr. R.N._ Arora, H.C.M-.S.I 

.· (Retd.) _ vs •.. state _of Harya:r:ia and. others)_ and also_ the judgement of the 

-Central Administrative Tribunal, .Ahm~dabad Bert~b, ·reported in (1989.) · S 
. . ' ~ . ' . 

I ATC 160 (D.H. SarasPa.r,aa vs·.' Uni'on ,of India & Ors.)~ The learned counseJ 

'. 
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for the applicant further contended that .the· applicant shot;ild haye been 
· ·. in · 

q.llowed to cross EB. from 1977 to 1983 without -appearlng;(the requi_red 

test, sir;ice }Je underwent a· training ih the Railway Staff College, Baroda! 

:as is. evident ·from· _Annexure 'Al~ dat_ed 16.10. 79. He contended that 

passing of such training should be conside:r~d equivalent to passing. the 
' ·. 

necessary· test to cross EB. _As such,· he contend_ed that the appl kant is 
. . 

· entitled to all the financial benefits accru]ng to him ·from· 1977 to 1983· 

on 1!.he ground that he passed_ the required test for crossing EB~-fn the 

y~ar ·1977 and· in·. the year 1983. His further contention is ·that- the· 

respoi:idents failed to dischar'ge· the duty properly _in not conducting 
' i . . . ' ' 
further tests between the years 1977 to 1983. Th~refore, 'he contended 

·. ·1 -. . . "' - ·. ' ' . . ' . 

tHat though he retired as_ Divisional PersonneJ ~fficer with effect from· 

. 31 .• 61. 97, h~ may be- granted pens] on~ry 'benefits as if he crossed the EB 
., -

between 1977 to ~983 • The applicant also has filed rejoinder/written 

. arguments highlighting these facts. 

3. ·The respondents by filing reply, have.· denied the case ,of the-

app~icant. They have ·contended that the relie.fs. prayed for by the 

applicant, if! barred by time • The . applicant • s_ grievance· pert a] ns 

. regarding crossdng EB between 1977 to 1983, :..but for pie f]rst time the 

applicant· made _one representation on 19.10.91. with reference to the 
, 

·said representation, a cornmunicaUon was issued· ·to the applic2;mt · vide 

Annexure A/l dated 10.ll.93, intimating_ that he was nof founa fit to 

cr6ss EB in 1977 and has been declared fit to. cross ·EB in. 1983. 
~ . - . 

Therefore, th]s application is liable· to be dism]~sed on the ground of 

limitation only. They have also denied the aJlegations of the applicant 
,1 

that his service record was. clean,· except one _adverse entry in the_ year 
.. I . 

l 

1977. They_ have stated.that" right from the year.1976, his_ service 

recordS were_ not good. But· they. have stated that. in the year 1983, the_ 

applicant was. given On~ increment I <7nd aCCOrdingly, his ·.pay WclS fixed at 
on account . 

Rs~ 810/-, but{not ·passing any test for crossing EB. They hi:lve denied 

r ~-\I ... -~· 
l ' • _, 



i -

. ~. 

, _. 

,·. 

_. 4: 

the case of the applicant that he appeared for· the test for· crossing EB 

in the year 1983 and IJ?iSsed the s~me. Sinc~·the applicant ~ia not_ pass 

any EB test in the year 1977 or in the year 1983, he was not allowed to ., 
. I 

cross. EB., except that he was· granted one increment· in the year 1983 in 
. \' 

· usual course. They have also contended that passing ·of some training 

cannot· be taken as equivalent ·to passing of the prescribed test for 

crossing the EB. Since the a·pplicailt has not passed a·ny test to cross 

· · .the EB after 1977, the question of giving the benefit of crossing EB does 
I 

J~t arise. The~e{ore, E.R~25 ( 2021) does not apply to the. facts of the 
i 

case. They have also stated that the applicant would not be entitled to 

~he benefit . of Para. 807 of· the Western ~ail way ~stablishment Manual 

. tOHohed in the year 19~4, . nor the Para BQB of the same applies to the 

facts of the case. They have also stated that' the applicant '.s relying 

· cert.ain internal office correspondence would· not help h~s case/· since he 

did not pass_ the required test for crossing EB, .and ttie applicant. has 
.,, 

been misrepresentihg the· facts to . the department. Therefore, the 

~pplication is liable to be dismissed both on the grounds of limitation· 
' 

~s well as on merits. 

4. Heard and perused the records. 

5. The fact· that. the applicant appeared for the required test and 
i 

interview as per the letter of ACPO Headquarters Office dated 21.04. 77 

.alongwith one Shri Bhiku Bhai, is not disputed. It is the case of the 

department that the applicant faiied in the ·said test and Shri Bhiku Bhai 

. passed the same. . The. ·applicant. simply contended that the result of. the 

same was not corrrrnunicated to him. But the department denies this 

statement staUng that the· result was coITIIminicated ·to the applic~nt in 

the year 1977 itself. In thes~ ·circumstances, the' applicant has, in 

:fact, fail~d in the test conducted_ in ·the year i977, and he 'suppressed 
- . I .. 

:~·he same. The ·further contention of the applicant is that in. the ye~r 
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1983, he has again taken the test for crossing EB and his pay was fixed 

at Rs. 810/- p.~. in the pay scale of Rs. 65U-1200. But the department 

contends that his pay was fixed at ·Rs. 810/- by giving him one increment, 

and he did not . pass any test for crossing the EB. But the applicant 

asserted that ·he passea the required test in 1983, but he has not 

produced the result of such test or any communication issued to him 

stating that he has passed the required· test. In the absence of such 

documents, it- is to be taken that the applicant's pay was fixed at Rs. 

8~0/- by giving one increment in the pay scale ·of Rs. 650-1200. 

Therefore, the Government of India order dated 2.10.22 under F.R. 25 

(2021), does not apply to the facts of the case. According to this Rule, 
I 

the persons Who passed the required test meant for EB, would be entitled 

to the financial benefits on the b~sis of the EB test held previously, in 

which he was declared_ failed. The applicant has not produced any 

do~ument worth the name to· show that he has passed the required test in 

the year 1977 or in the year 1983. Since the applicant did not pass the 

required test, he would not be entitled to consequential benefits. arising 

therefor. U is· not in dispute that the applicant was promoted as 

Divisional Personnel Officer on 16.10.84 and thereafter, he retired on 

3"1.07 .97. As stated above, since the applicant did: not pass the 

required test, his relief for crossing EB between 1997 to 1983, cannot be 
. I . 

accepted. His allegations that the required test held in the year 1977 

was by .an incompetent authority cannot be considered at this point ot 

time. If any result ·was published in pursuance of letter dated 01.03.77, 

by which the applicant was called for interview, he should have 

challenged the same within prescribed time. That he has not done. He 

has also not produced the result of subsequent test alleged to have been 

·held in the year 1983. In the absence of such proof, it is to be taken 

that he never passed the necessary. test prescribed for c:i:-ossing EB. 

Therefore, the judgement of Punjab _and Haryana High Court reported in 

1990 (1) SLR 703, and the judgement of C.A.T., Ahmedabad Bench, reported 
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~n (1989). 9 ATC 160, do not apply to the facts ~f the present case. The~ 

appl.icant '~ further. contention that in view . of the f.act. that he· passed 

one train'ing course as -per the result vide Anriexur.e. A/3 dated 16.10. 79, 

the applicant was to be exempted from taking further t.est.··for crossing EB 

also~ ·Is untenable. It is not kriown for what purpose the applicant. 

underwent the said training, the 'result of Which is filed at Annexure 

A/3. · He has also not produced any rule or notification treating this 
' . ~ 

~raining as _·equivalent to passing of the necessary test. prescribed for 

crossing. EB. . Therefore I. 

. rnnot be accePted. 

even the . later 'submission of the applicant 

16. Moreover,· as contended by the respondents, the grievance of ·the 
I 

·I 
1applicant arqse in between 1.976 and 1983·. It is during that period, as 

. . 

per the. contention of the applicant, that he should be entitled to all 

i financial . benefits, ~s ·if he passed the required· test .for crossing EB •. 

If that is so, ~l!lt in OU~ consideted opinion, the alleged grievanc::e/cause 

i arising between 1977 to 1983, would be-- barred by time, sirice ".this 

! application i_s· filed· only _iri the year 1994. On the allegations of the 

applicant, that_ he preferred one representation in the. year 1977 and 

thereafter, he .also.made another representation in 1991 etc., canriot save 

the ·limitation • Hon'ble the Supreme Court in more than one. judgement 

. ruled that mer~ filing· one representation or the other cannot extend the 

! period of limitat-ion (See judements in 1994 (2) SLR 359 ~ Ex •. Captair 

Harish Uppal vs.· Union o~ India.&· Ors.~. 1997 SCC (L&S) 943 .- Hukam Ra: 

Khinvsara vs. Union of· India· & Ors~-, and 1999 :sec (L&S) 251 - Union o: 
·' . ' 

India & Anr. · vs. s.s. Kothiyal and Others). It is al so not knowi 

urlder What provision and against what Order I the applicant preferred al 

appeal. or represent~tion to the higher authority. Under Section 21 o 

the' Administrative Tribunals Act I 1985, this Tribunal would 'not. hav 

jurisdiction regarding the cause· of· action that arose three years prio 

to . the Constitution of. this Tribunal. The· Section 21(2) of th 

I .. 
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7. ,· 

· Adminfatrative Tribunals Act~ 1985, clearly mentions as under:-

' 
'. I 

"21.2. Notwithstanding anything contained in sub-section (1), where,.:· 

(a) 

(b) 

. . 
the grievance in respect of which an application ~s made ti.ad 
arisen by rea~6n of any order made at. any time during the period··· 
of three years· immediately preceding the date o'n which the 
jurisdiction, powers ~nd authority of the Tribunal becomes 
exercisable under this Act in respect of the matter to which 

. sue.Ii order relates; and . 

no proceedings for the redressal of such grievance had been 
commenced.before the ,said date before any High Court1 

the. application shall be entertained by the Tribunal· if· it is 
made within :the period referred to in clause (a), or, as the 
case may be, clause (b), of .sub-section (1) or _within a period· 
of six months ·from the said date, whichever period: expires 
latef." 

· 7 .: · From the reading of the above Sect ion, it is clear that if the 

applicant had any grievance in the year 1977, he should have preferred 

· an application before the _appropriate foruin. ·At any rate,, the cause of 

action. arose· in the. year· 1977, ~ccording to the case of the applicant 

himself, such a cause is outside the jurisdiction "of ·this Tribu~al ~nder 

Section 21(2) ·o~ the Administrative Tribunals Act, ]985~ To the same 

effect. is the judgement 'of this Tribunal qated 12.07.2000 passed !n O.;A. 

No. 67/91 (Mahmoqd.Ansari vs. Union of India.&Ors.)· •. The applicant has, 

also not filed any app~ication for condonation of deiay. However, he 
I ' . -

contends that this-application is within time in view of rejection of-his 

representation vide· Annexure A/l dated i0.11:93. . The impugned order · 

Annexure A/l refers to the representation made by the applicant on· 
I • 

! 

'19,.l_0.91. But ma)dng one· representation does' not save the limitation 

prescri.be2i under Section 21 of the Administrative Tribunals Act.. In case 
-

he did _not r~ceiye any response from the authority within six months of 

fiiling any sue~ earlier repres~ntations, he should. have approached the 
J . 

. api;)ropriate .forum within the prescribe9 ·time, as stated above. As per 

the applicant, he filed one representation in the year '1977, which the 
. . '. ~ 

·re1spond~nts denied. But all those representations do not save the 

l irni tat ion regarding the cause of act ion that -~rose. in between 1977 and 

I 
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l983. If t_he applicant was really aggrieved ·regar<?ing .the cause of 
r 

action in the year 1977 to 1983, he should have filed· a writ petition 

\ 
before .Hon'~le the_· High. ·court under Arti9les 226 - and 227 pf the 

' . ' 
Constitution. But filing one belated representation i,n 1991 and getting 

·an order on that, would not change :the· 1aw regarding limitatiori. Thus, 

'both on merits 'and on the ground of limitation, we do not find any merit 
. . . . ' ,, . 

. . 
.in this application. Accordingly, .we pass-the order as under:-

;'The· application is dismfssed both on the ground of merit as well as. 
,, ·, 

on the paint of limitation. Parties shall bear their own costs." 

~~~·· 
· (GoPAL SI~) -- _ -

Adm. Member 

cvr. 

\ 

~ 
(JUSTICE B.S. RAIKOTE) -

Vice Chairman 
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