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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

i JAIPUR BENSH,JAIPUR 

Date of order ~~05.2001. 

O.A.NO. 570 of 1994 •. 
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Nazeer Ahwed S/o Shri Khursheed Ali , aged around 36 

years, R/o UIT Quarter No. 439; Sector No. 1, J.P.Nagar, 

Madar, Di stt • A jmer; presently posted ae- Khalasi in the 

office of Station ·. Supedntendent, Western RaHway, 

Dhan Singh Meena. S/o Shri Bhanwarlal Meena I aged around 

years, R/o Meena Colony, 558/25, Ramganj, Ajroer,. 

presently posted as Khalasi, Station Superintendent, 

Western Railway, Ajmer. 

Basant Kumar · S/o Shri · Pooran Chand Cha\.lrasiya, · aged 

around 30 years, R/c Railway ·Quarter Nc. T-963 (H), Near 

Gandhi Bhawan, Ajmer; presently posted as Khalasi in the 

office. of __ STat ion Superintendent, Ajmer. 

Prem Singh S/o Shri Gopi Singh aged around 33 years, 

R/o R?ilway Quarter No~ T-963, D/Ajmer, presently 

posted as Khalasi, in the office of Station 

Superintendent, Western Railway, Ajrner. · 

Prem. Chand Sharma S/o Shri Balchand Sharma I ·aged arouno 

44 years, R/o 12/96, Shyarn Gali, Hath,i Bhata, Ajmer, 

·Presently posted as Telegramrne Peon, in the office of 

Station .Suped ntenoent, ~estern RaD way, Ajrner. 

34yrs· 
RaiP Chandra Bhati S/o Shri- Bhanwarlal Bhati , aged arounoL 

pcstedas 
R/o Behari Ganj, IVth Gali., · Bhati Bhawan, Ajroer; presentlyL 

·Call Poy, in the cffice of Station Superintendent, western 

:. :R'~'j j_ way I A jmer. 

· Pooran Singh S/o Shri Gauri Lal Kushwaha, aged around 37 . 

years, R/o Gulab Bari, Aaro ka Talab, Ajmer, present 

posted in the office of Station Superintendent, Western 

· Railway, Ajroer. 

• •••• Applicants. 

versus 
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Union -of ·~ndia. tbrough~- Gene:_~al- Manager, Wee-tern Railway, 

Churchgate, Bombay. 
' 

'lbe D:\.viedonal R~ilway Manager, Ajmer Div_ision, Ajmer. 

-' •••• :.Respondents. 

Mr. P.P .. Mathur. proXy' for Mr. R.No.Mathur,·courisel for,the'appli¢ants~ 
) 

Mr. Anupar:n Agarwal, 'proxy for Mr. Manish Bhandari, coul1Sel_ for the 
respondents. · 
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I 
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I 
· Hqn'ble Mr.Justice B.S.Raikote, Vice-Chairman 

Honible Mr.Gcpal Singh, Admir:listrative Member· 

oRDER 

-In this. application under section 19 of the 

Administrative Tribunals Act, 1985, it , has ·been prayed by the 
' . . 

appli~ants that the Pane'I' -dated 22.10.1994 (Annex.A/1) be qliashed and 
' .- , 

the1 impugned order dated -31.3.1992' (Annex.A/3) and orders dated 
' • I 

--I 

29.i5.1993 and 27.4.1994 and all the consequential proceedings of· the 

se~eetion for the post of. Coqrrnercial Cl~r!< etc. be declared illegal 
! ' 

. - an9 be quashed and further, the respondents· be _directed to bifurcate- ' 
I 
I 

thl vacan-c'ies .year:...w~se and conduct ·a· selection accordingly as per the 
I 

'rules of _selection with all the· consequential benefits. 

2. Appl_icants' case is -that the respandents issued a 

:Notification dated 31.3.1992, Annex.A/3 •. for.: conducting a test for 

the post of Commercial Clerk, Tic~et Collector and Trains 
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Clerk,. for 

· .•+nst the 
the· vacandes 

.. k· .. I . 
ran ers

1 
~ota. 

of the years 19.88, 1989, 1990 and l991 

· 'ihe. eniployees having three· years· regular 
' . . 

sepic;e .in. the pay ·scale of Rs. 800..:.1150 or lower pay scales,· were 
I· .. . 

el~gible to app€'ar in that selection. Appiicants also appeared ·:in the 
' . . 
I • 

saiid selection but. could not · fjnd place i!l the. selection panel. It 
I ' 
I· • 

is the contention qf th€> applicants, that _clubbing of· the vacancies 

t lg~ther ;.' has reducea -the ... <:-h~nces of passing the applicants in . the 
. ' ' 

.. F'tiYt;her-P_.-,. it has been _alleged ·that the four_ 

ons 'WlCee[w~re de:j.eted from the. panel· of .eligible candidates for 

iften.riew_, wE:r-e 'eiDP?~elled. again. on.· thei~ option for reversion in a 

lCDwer pay scale. · '!his has also reduced the] r chances of selection. 

I~ is also alleged that .the ~eppo~~ente( also allowed some person.:' in 
i 

t~e interview who had not qua:J_ified in the written test and one of 
I 
~ 

.them has even been declared successful finally. It .is also pointed-

i ' . 

opt by the applicants tha~> s.owe of· the persons who had ·been declared 
i . . ' . . 
~uccessful i!l the selection had been given pro~otion in the higher pay_ 

deale. under the- upgrada:tion scheme. As such, thedr:· names ~o?ld not 

' 

have. been included in the panel. . It has also been· ~intE?d out by ~he 

~pplicants that Scheduled Caste/Scheduleo Trjbe candidates have been 

~elected much fn excess of the· prescr.ibed percentage . in the. said ' 
. /, 

I· 
select;::ion. · Feeling aggrieved, the applicants have filed th:is o.·A. 

. . " averments Jffide in the 
' . \ 

i3. ~n the counter, the Lapplica~ion ar.e· denied the 
I 

~espondents and it is pointed out that the appl:ican~s were aware that 
. . 

~he selection was being conducted fer the vacancies of five years and 
I 

lthey. COUld have raised ObJ'ection at .the initial 
! . 

stage itself. 

iRaising the obj~ctioo· after. having· failed in the selection carinot be 
i· I 

:permitted as.,per the law laid .down by Hon'ble the'Supreme Court. It 
, , . r , , . 

is also pointed out"by the respondents that four persons, whose names 

were· initially deleted .from the eligibility list. for interview, ·were 

agajn enlisted as ~r· thej.r option' for. the sa:i.q selection though on a 

lower scale. It has also be~n pointed out by the- respondents that . it: 

1.,~···. :~ ~ . . . 

. . ... ·'';,. .· . . - . 
. . . 

; : 
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· if:! r.missible as per rules. It: is also contended by the respondE-nts 

that the Scheduled Cal:!te/Scheduled Tribe candidates who had scored 

I 

ITlOiie than 60% roarks were taken on general·merit and appointed against 
I 
I 

. thJ general vacanc-ies and there was no illegality· in the a<;:tion of the 

reJpondents in this regard~ ·'!he contention of the· applicant that 
I. -' 

cettain persons, who had not 'passed in the written test, were·anowed 

to appear ·in the interview 'is replied by· the respondents that it was 
, I I ..., 

o~ y reserved category · (Scheduled Caste/Scheduled Tribe) candidates 

wh under . the relaxed conditions were called for interview and that 

wals 
I 
I th'e 
I 
I 

as per the rules. It is- also admltted by the applicants that 

persons who'were accorded promotion under.the upgradation scheme, 

· h,d applied for the selection in q-Uestion much before the upgradation 
I • 

sGheme was implemented and as such, placing such persons on tpe panel · 
I ' I • i• i1ot illegal •. ~ It has, therefore, been averred by the rEiepondents 

tfat the application filed by the applicants is mis-conceived and is 

!~able to be dismisseo. 

4. We have heard the learned counsel for the parties and 

perused the records of the case carefully. 
I . . . 
I 

I 

' 

5. It is not di~:!puted that the applicants have_ appeared in 

the sele_ction and ha_v..e- failed. , In ·1986 sec (L&S) 644 - Om Prakash 

Shukla Vs. Akhilesh Kumar· Shukla and Others, it has been held by the 
i \ . ' . ' . . 

Bon' ble Supreme · .· Court that ' a candidate having appeared in an 
I 
I 

fXqiili.nation ·and failed, cannot challenge· the examination. 'Ihe 
I 

Principal Bertch- of the Central Administrative Tribunal also. in ( 1990) 
I . . . . 

I • 

[12 A'IC 625 - D. Kumar Vs. Union of India and other~:! i has held that a - ' . 

i 
I 
I 

-I 

'I 

!candidate cannot question the selection process after appearing in it 

but having beeri declared unfit. ·In the light of the law latd down as 

above, we are firmlY of the view that the applicants :Cenn8t-:~~1id 

challeng.~c · the selFction at thi$ juncture • 

.-~---·_:··_;'· 
. . '- . ' 

- I 

. MoreOver, 
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th~ applicants· have not brought to our notice any law which prohibits 
I . . . 

CIJbbing of all . thE' posts available on -the date of the net ification 
I , . . 

;fo~ api=Cintrnent similar to the one fino in Indian Administrative 
I 

Se:rivices . .Rulf?s.. 'Ihe applicants. did apply to those posts as per the 
I 

nobification and have taken. the ~x?mination knowing· · fully well the 

. ijlicatjo~e of .. the ·notification· calling' for ·the applicatioris. 

~~ref6re, it is not open Jo thein to challenge the selection to the 
I 

po~ts wh~ch were available ~or being 'f:illed-..up as on ;the. date: of 
i " \ . 

issuing .the notification. Hence, we do not find any. merit regarding 

th{ IX>int:urged by 'i:he applicantS for. clubbi.ng of' _all the posts 

· ~ya!ilable as on the date of notification fer the -purpbse, of. filling-up 

suer posts. 

't. 

6. I .R~gard~ng the other contention that ·-c~rtain persons got 
I . . 

reverted-to a lqWer ·post .for t.he purpose of claiming· selection on the_ . 

basds of the said notificatio!l and' such a. proced_ure is illE'gal., .·we 

' 
finCI tliat even· thf's point . doe~ not .merit for consideration for,, more · 

, i 

than one reason. · The·a.pplica~ts haye not challenged the· reversion of 

·such persons to a lower· cadre .·nor> they have any locus standi to 

chaHenge·the same. 'lhe fact. rernai~e:that those persons Were reverted 

before they· copt~sted fer the posts· on the basis of the' notification 

calling ·for applications. · It is not the case of the applicants .that 
I . . . . . . . .· .. , . . . 

sucf persons. were. juniors to the applicants in any cadre. ~If' tha.t is 

so_, !_such select:iCln ·of the senior person,s to th~ next. ~~dre. on the 

·resls .of.· the nptification c~lling' for the applications, the applicants 

ca+t c~allepge the sa,;... ~us, _we do no~ find aily merit in. this 

~ppt1cat1on._.. 'Ihe ·explanation· offered by the respondents in their 

rePiy in thiS .~half 1 deserveS tO be accepte~•-
1 ' . 

I 

. 7 ~ r In the ligl)t of the above mscussions, .we do not:.. find 

BI:"tY merit· in· th1s application, the same qeserves to be dismissed •. 

........ 
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Orig:inal 

.6. 

AppJ icati on . if'· . ' 
accordingly -dismiesed. 

However, the parties are left to bear their own cost. 

·rnebta. 

.l 
I 
I 
' 

·, 

(JUSTICE B.S.RAIKOTE) 
Vice Chairman 
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