IN THE CENTRAL ADMINIQTRATIVE TRIBUNAL
i JAIPUR BENCH JAIPUR

¥

Date of order :1:05.2001.

0.A.NO. 570 of 1994.’
| ) )

1.0 - Nazeer Bhwed S/o Shri Khursheed Ali, aged around 36
years, R/o UIT Quarter No. 439, Sector No. 1, J.P.Negar,
Madar, Distt. Ajmer; presently posted as Khalasi in the
office of Station - Superintendent, Western Railway,

| Dhen Singh Meena S/c Shri Bhanwerlal Meena, aged arcund
/ - years, R/o Meena Colony, 558/25, Ramganj, Ajmer, .
! presently posted as Khalasi, Station Superintendent,

. Western Railway, Ajmer.

‘ Baqant Kumar S/o Shr1 Pooran Chand Chaurasiya, aged
| . around 30 years; R/c Railway Quarter Nec. T-963 (H), Near
| . Gandhi Bhawan, A-mer; presently poqted as Khalasi in the
offlce of STation Superintendent, Ajmer.

4. ‘ Prem Singh S/o Shri.Gopi Singh aged around 33 years,
' R/c Railway Quarter . No. T-963, 'D/Ajmer,' presenfly
posted as Khalasi, in the office of Station

Superintendent, Western Railway;, Ajmer.

. 5. o Prem Chand Sharma S/o Shri- Balchand Sharma, ‘aged around
& - ; S 44 vyears, R/0 12/96, Shyam Gali, Hathi Bhata, Ajmer,
Presently posted as T@legrémme Pecn, in the office of
Station Superintendent, Western Rsilway, Ajmer.
| | - 34yrs-
6. T X Ram Chandra Bhati S/o Shr1 -Bhanwarlal Bhati, aged arcung/
f '.»¢~~; R/c Behari Ganw, IVth Gsli, Bhati Bhewen, Ajmer; pregg;gfgiq

oo Call Poy, in the cffice of Stat;on Superintendent, Western
|5 ‘“féilhay,_Ajmer.

)7. "~ Pecran Singh S/oVShri Gauri Lal Kushwaha, aged around 37
T years, R/c Gulab Bari, Aam ka Talab, Admer, present
posted 1n the office of Station qupermtendent Western

‘Rallway, Ajmer.

Qr,ﬁgg,ﬁg_

.+...Applicants.

versus



’ A

1. , ~ Union -of India through General Manager, Western Ra1lway,

' Churchgate, Bombay.

|
[ T A

240 The D1v1=1onal Railway Manager, Ajmer D1v1 ion, Ajmer.

' ' «...Respondents.

Mr. P.P.Mathur.proxY for-Mr.'R.NaMathur,-counsel for-the'appliCants; ‘
Mr.| Anupam Agarwal, proxy for Mr. anlsh Ehandar:, coungel fér the,

’ respondents. ) ; . : . . ' -

'Hon'ble Mr.Justice B.S.Raikote, Vice Chairman

'_.Hon‘ble‘Mr.Gopal-Singh,'Administrative Member -

ORDER

' Peﬁer.Gopal Singh,A.M. : IV

-

‘In  this application under section (197 of the

kAdministrative Tribunals ‘Act, 1985, it , has ‘been prayed by the

‘

‘rules of selectlon with all the consequentlal'beneflts.

appllcants that the Panel dated 22. lO 1994 (Annex A/l) be quashed and

the 1mpugned order dated -31. 3 1992 (Annex A/3) and ‘orders dated
V29l5 1993 and 27 4. 1994 and all the ccnsequent1al proceedlnqs of - the

- .seLectJon for the post of . Commerc1al Clerk etc. be declared illegal

ond be quashed and further, the respondents be d1rected to b1furcate:

the vacanc1es year—w1se and conduct a selectlon accord1ngly as . per the

| .

|
2. Applicants' case -is 'that the -respondents issued a -
3Notiflcation dated 31.3. 1992, Annex.A/B for'conductinq a test for‘

prcmotlon ‘to the post of Commerc1al Clerk, T1cket Collector end Trains




Clerk, for the vacancies of the years 1988, 1989, 1990 and l99l

K

" ag 1nst the ranker'= quota. »Ihe_employees hav1ng threelyearS'regular

\

°erV1ce in. the pay ecale of Rs. 800—]150 or lower pay scales, were

- elbglble to appear in that eelect:on. Appl1cant= also appeared in the

-

eald select:on but could not fJnd place in the. select1on panel. It
\ .

1s the content1on of the appllcants that clubb:ng of. the vacancies

-

to gether, has reduced the chancee of passlng the appllcants in. the

S 1d examination. .,nurﬁherﬁgg, it has been alleged ‘that the four_'

remes
onsvhxe[vwre deleted from the panel of el:glble cand1dates for

interv1ew,-were empanelled again on- their opt:on for reversion in a

lower pay scale. - This»has alsc reduced their chances of selection.

\.

It is also alleged that the respondents'also allowed some persons-in
\

'the 1nterv1ew whc had not qua11f1ed in the wrltten test and one of

,them has even been declared successful flnally.; It -is also pointed-

\ opt by the applicants that/some of- the persons who had~been declared

|

Jcale under the upgradat:on scheme. Ps euch, their‘namee could not

have been 1ncluded in the panel It has alsc been'p01nted out by the .

. apmﬂ1cants that Scheduled Caste/Scheduled Irlbe candldates have been

selected much in excess of the prescribed percentage in the said

7,

selectlon; 'Feel1ng aggrieved, the.appllcants have f1led thns_O.A.

- \

' : _ averments made in the
3. . , In fthe counter, the /epplication are den1ed by the

: i
respondents and 1t 1= p01nted out that the appl:cante were aware that

the selectlon was belng conducted for the vacanc1es of five yeare and

%hey could ‘have raised object1on at the 1n1t1al stage 1tself

“Ranelng the objectlon after hav1ng fa1led in the selectlon cannot be

:permltted as;per the law la1d down by Hen'ble the Supreme Court.. It

fis aleo pointed- out ‘by the respondents that four persons, whose names
|

A‘were 1n1t1ally deleted from the ellglb111ty list. for 1nterv1ew, were

‘agazn enllsted as per theJr othon for. the ‘said selectlon thouch on a

‘lower scale. It has also been p01nted out by the reepondents that it

successful in the selection had been dgiven promotion in the higher pay .



4.

rmi=sible aé per ruleo.& It 1s also contended by the resporidents
that the Scheduled Ca=te/Scheduled Irlbe candldateq whe had scored
_npre than 60% narks were taken on general'merJt-and appointed aga1nst
.the general vacancies and there was no 1llega11ty in the actlon of the
reepondents 1n this regard. The content1on of the applicant that
Certain persons, who had not'“passed in the wrltten test, were "allowed
to appear ‘in the 1nterv1ew 1s replled by the respondents that it was
.on y reserved category (Scheduled Caste/Scheduled Trlbe) candidates

wh under the relaxed cond1t1onq were called for 1nterv1ew and that

wes as per the rule It is also admitted by the applicants that-

“

. . tﬁe»perSOns who' were accorded promotion under.the upgradation scheme,

_‘had applied for the selection in guestion: much before the upgradation

cheme was 1mplemented and as such, plac1ng such persons on the panel;
| wﬁs not 1llegal It has, therefore, been averred by the respondent=
tTat the appllcatlon flled by the appllcante is- m1=—ccnce1ved ahd JS

liable to be dismissed.

4°At-' We have heard the learned couneel’for the parties and
perused‘the:records of the case carefully. | |
’ : h é.- 'Itiis-not disputed that the-applicants have appeared in
| C the selection and have-failed :In 1986 SCC (L&S) 644 - Om'Prakaeh
J- | | Shukla VS. Akhlleeh Kumer Shukla and Others, 1t has been held by the
| _ ,. hon'ble Supreme-ACourt that a cand1date hav1ng appeared in an;
examnnatlon and falled, cannot challenge the exam1nat10n. ' ﬁhe
. Fr1nc1pal Berich of the Central Adm1n1qtrat1ve Ir1bunal also in (1990)
- pz ATC 625 - D. Kumar Vs. Union of India and Others; has held that a
- scandidate cannot questionvthé selection process after appearing.in it

‘but having been declared unfit.laln the light of the law laid down as

above, we are f1rmly of . the view that the appllcantq cannot— TREXKERE

challengé;‘ the selection-at thie‘juncture. Moreover, nhexnxgnmgﬂxﬁ



- reply in this.b_ehalf ' deserves-to be accepted._ A

§

the applic_ant's have not brought to our notic'e any latv which prohibits
r
clnbb:mg of all the poete avallable on the date of the nctlflcatlon

for appomtment =1m11ar to the one flno 1n Ind1an Adm1n1strat1ve

!

Servz.ces ‘Rules.. 'Ihe appl1cants de apply to those posts as per the

notification and have taken .the exammat:on knowmg ful]y well the
‘-_impl_i_cat-jons- of . the not:flcatlon Callmg for - the appl1catzon

lherefore, it ie not open : to them to challenge the ‘selection to the

1 - .
posts wh1ch were ava1lable for be1ng f]lled—up as on the date- of‘

‘ “,- I

_J'SSumg the not1f1catlon. Hence, we do not f1nd any merlt regardmg

: the pomt urged by the appl1cants for clubbmg of all the posts

; avaulable as on the date of not1f1cat1on for the purpose of . flllmg—up' '

..uc postc .

|
I'

6. Regardmg the other contentlon that certa:m persons got

"freverted to a lower post for the purpme of cla1m1ng se]ectlon on the_ i

basus of the =a1d not1f1catlon and _such a procedure is 1llegal,_we

)

f1nd that even this pomt does not merit for cons1derat10n for. more

than one reason. The appllcants have not challenged the revers1on of

;r-,uch persons to a lower cadre ‘nor they have any locus etandl to -

challenge the =ame. 'Ihe fact remalns ‘that those persons-were reverted

-

before they’ contested for the posts on the bas:s of the notJflcatlon
callmgfor appl'lcatJons It is not the case of the appllcants that
such pe_rsons._ were.'j'uniors to the appllcants, in any cadre. If ‘that is

so, | such selection ‘of th'e‘ senior» persons to the next cadre'on the

'b_as:s of the notlflcatlon calhng for the appl 1catlons, the appl1cants
"cannot challenqe the same. ‘Ihus, we do not f1nd any merit m,_th1s

- :_ application." . The explanatiecn offered by the respondents in their

7. In the light of the above discussions, we do not find

- om

any merit':'in? thi's."app_lication, the same deserves to be dismissed.-

T~



1

| R ) ' /

| .6. S . T
8. The Original- App]igation -is accordingly -dismissed.

However, the partiés are left to bear their own cost.

) | S . (JUSTICE B.S.RAIKOTE)

(GOPAL ST _
Adm.Member Vice Chairmen -
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