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OA 561/94
LAL CHAIID MEENA

11o.352, Flhuta Uok

“am Fishore Mesns, o/o Shvl

Fzrmnzich Mzenz, Plot

&, Chandoole, Jzipor.

... APPLICANT.

VERSUS

1. Union of India chrough

Churchgate, Bombay.

" CORAM:

HOM'BELE ME. O.F
ECOL'BLE MF.

For the Applicant ees Mr. PN,

the Genzral Manajer, Western

2. Divisional Failway Manager, Wesizsrn

Pailway,

Pailway, Jaipur.
.. RESPONDENTS.

SHARMA, MEMEEF (3)
FATTALT FRATASH, MEMBER (J)

Mathur with

Miss Babita Sharma

For the Ras _»ndanu " ... Mr. S.8. Hasan

FEF. HOIT'ELE MR, O

.P. SHAFMA, MEMRERP (A)

In this application u/s 19 o

Shri Lal Chand Me:zna has praysd thak

appointment to the applicanit on any

He haz further praysd that the circular
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may k= qu&siaﬂ az being uvltra-virss

the Constitution.

2. The applicant's case is that
zipired whils on duty on 7.1.79,

faicher. Ths HMLI%' of &

£ ithe Admi

appropriate post on COMEESS

care from thz date of th

niscrative Trikunals Act, 1985,
the vrespondants may be diracted to qrant
cniate ground.

- of the Pailway Board, wnich fixzzs time

he event £or granc of such appointments,
of the fundamznial vights guarvanteed by

hiz father, a permanent vailway ssrvant,

Thz applicant is th: only son of his

[._I

qlillcaﬁf iz an illitzrat: women and is

sosition o tale up puklic amployment undzr the Govaramenit having

regard to the custdm in the community. Ths dellﬁjﬂC was only 5 vears old at

the time of dezairh of his fathsrr. Vids

had asled the

appropiriate to hisz age. Since then

suthoritize ©o granc

ghz has

Avneiurs 2 daked 2.5.00, B wiEs che

E! ]: l' C 1 crmsnt [} 1’!.51_"

3on, a3 may b2

b:«n rejquasting the autchorities to

grant emp1oymenf to the applicant on compassionat:s ground. Ths applicant

attained majority in 1992 and his

ancthzr

mother of the applicant, to which veply daiczd 30.9.94 (Ann.A-2) wa

“}f\fer thiz reply, the application has

apmlication dated 2.9.92 was wads

mothsr submitted an application on 19.12.92

2 93 vy the
2 Jilven. As

Iezn rejazcizd on the ground that the

sl



‘ /\?m‘] custom in her commnity and the 2o of thz de

o¥ 2

matter is very old. The zpplicant's casz is thab zince the applicart was only
five years old at the time of hiz father's Jdzath, he conld not kalke wp
ewployment in public szrvice at the time of his fathzr'z dzath. Thz Failway
Board's civecular dated 27.12.33 (Bl A-1), fizing a time limit of five years

pointmant, i3 illegal and violative of Articlzs 14
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here ie further provision for cilazabion of the
aforesaid time limit of the widow cannct fale up
employment and the son/daughiczr of the Jdeczaszd railway sevvant is miner. In
such cases, the time limit can ke vrslaxsd with the approval of the Gensral
Manager. Therefore, the appicant's case should have been considared hy

relaxing the time limit fired. The also mzeailed Annsxure A-2
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on the ground of Jdiscriminakbicn, alle;inq thai in the cas: mentionsl in
Annezure A-S dated 3.2.93 sompassicnate appoinitment has besn granted to one

Shri Jitendra in similar circumstancsas.

. The respordents in their veply have sgtaied that ths application
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reperied bo have besn mads by the applicant's mothze in 1950 for compassionate

g

appointment of har scn i.e. the present applicant was nsvar rzceivad in the

ffice of the vespondznis. The application dated 16.56.92 was vaczived by them

o]

and was considerzd kut fince the agplication had hesn moved beyond the pericd
of limitation, i.e. aftzr aboui 12 yzars after the deaUa of the railway
servant, compassionaie appointment was not granted Lo the applicant. Reply to
the =aid representaktion datad 16.6.92 was given vids latter datzd 13.2.93.
They have denizd that thers was any discrimination zgsinst the applicant vis a
vis the person mentioned in Annsiure 2-5 inasmich a3 re axaticn in time limit
was given in that casz on th: merits of that cagz. The applicant's challenge
to the civcular of the Failway Bosud dated Z27.12.3%3 iz mizooncieved because
circular is reascnable from @iy point of view  and  covers  all
probablities.  The zpplicant cannot be grantsd any vrelief afver a lapss of 12

T
years from the Jdzath of his father.
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4. During the arguments, th: lzarnsd conszl for the applicant atatsd
that the agplications mads by the applicsnt's mother for grant  of
compassionats aproiniment o the asplicant had bzen rejected zolzly on the
ground that the matter has hacome vary <ld or it was time bavrsd.,  Whan thare
ig a specific provision in thz civoular Jdated 27.12.23, issusd by the Pailway

Board, that the tims limiit <f five years way be relanad with the approval of
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the General Manager in cas in which th: widow i wnaklz to tzlz up public

employment and the aon/daughier iz mincr, the respondencs should have relaxed
the time limit for consideration of the applicant's case on merits, bacauss in
thiz caze thz widow was wable to taks up public angployment dus to illiteracy

czazed railway sevvant was

Il‘



only five yeare old ac the timz of the Asach of the railway—setvant. The
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learned counzel f£or the: respondeniz stabzd chat

ll‘

parpass of grant of

coffpassionate appointment is fo Jrant imwediabe relicf to the family of the

dzceaszd and zince the mattzr has now becoms more than 12
n> cas: fov grani of compassionate appoiniment. He addzd that the case has

heen considered on meviks and thereafier rejected.

5. We have heard the lzarnasl comsel £or the parvtize and have gone

through the records.  We digpose of this case at the admizsion stage at the
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request of the couns:l Lov the partizs.

6. Az ragards thz Pailway Board's civoular daked 27.12.83, the learnsad
counzsel  for the applicant did nok lik: ©o argus on validity  thersof.
Thezrefore, we have not taken up the gquestion of validity of this circular.
Howsver, nevarchsless, thiz civeular providze fov relatation of the time limit
for conzidzration of caszes for compassionates appointment where the widow of

the deczased railwa
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“iz unabls bto kake up pubklic amployemsnt or where
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the aon/daughiier of thz dezceased iz minor at the timz of the dzath and har

_,
(

not in & posicion to takes up employment abt kchat stbags. Thz reguest for
compassicnaite appointment has bzan rejectsd vide Annexure A-2 Jdated 20.9.94
solely on the ground that the matker iz very <ld.  When there iz specific

provizion in the circular fov relszacion of the time limiio, Annesure A-2 does
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not show that the questicn of velazation of th: time

old, is nok proper.

7. In the ciroamstanczs oif thz preseni cass, we diveck the respondents ©o

consider the case of the applicant for ap@ointment on compassiconate ground on
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ner':éjfor relaxation of the time limd E)

facts contained in Annzxavre A-5 Jabsd 202,92, by which conpassionate

AT [

q{polnfm@nf was reportedly Jrant £ed o one Shri Jitendra in the circumatances

e. The mattzr zhall be conzidzrzd Ly the EE'thwlLo withiin a periocd of

gix months from the date of receipt of & copy of this order.

ﬁ\'fﬂﬂm ‘ \s)
(PATTAN FPAVASH) (0.F. ZHARMA)
MEMBER (J) ' MEMBER (A)
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