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Hon'bls M, Gopal Krishna, M@mbey (Judicial)

Hont'ble Mr, O,P, Sharma, Member (Administrative)

'Pdﬂ,HgiuBLi ME, Q,P, SHAPMA, MaM2de {ADAINISTRATIVE)

. Shii K,V, Singh in this a(pllfdtlan u/s 19 of the
Agmiﬁistrativa Tribunals Act, 1025, has prayed that tha
applicant's clain mads as early as 5/7-11-79 may he acczpied
and the Cammissiaoner of Income Tax he dirscted 4o give
benefit of Pay fixetion £0 the applicent along with the arczars

ixation w,e,f. 14,.8,75 and he may be allcwad all th»

2, The applicant's case is inat he joinzo the Income

Ta: Departmezat as an Upper Division Clerl on 15,2,54 and

{ [} -
& - -
was promotsd as Hezad Clerl on 18,1,6%, He passad the Depart-
mantal dxanination for the Inzpectors and ITOs and was
p.l: omote a a 3 Inzpector N 17 e CJ’L:) an o aé- ITC) (Y ?'C). ) Q7(.. s

was prancted as ITO Slass I, now

dezzignated az Assistant Commission:zr of Income Tai, junior

of Income Tax, Senicr scale, on 1,310,828, He istired {rom
Govermment ssivice on 31,7.8% on supsrannustion whils holdin
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3. Further accovding to the epplicant, the Commissionar

of Income Tar, Jaipur sirculated 2 ceniority list of Inspsobors
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vide lettzr datsd 19,1,79, whais
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Central Boax

than him .
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This ancmally was o he removad in vizw of the

3 of Diract Taxgslstiers dated 12,5675
7

(Ammesurs A=2) and 23,7,75 (Annexifs A=3), The nsture of the

n
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anomally arising has been described in d2tail by the ap olicant,
of the decision dated 3/1l0=w75, an the

In gurgu

recommendati

Council, it was decided by the Government of

caszz where

the juniors

and accordin
o oall the ©
prrsuance of
Taz, Jﬂlpur’
and thas man
the apolican

reprasentatic

amoved anomally in

N3 of =Committee of the Department al

pav resulting in

drawing higher pay Then theiry szniors on promotion,

cmoved in acoordance vwith the akovs sommendati ona

gly the Govsinmen®t issued a circular dated 12,5,75

aumisszioners of Income Tax (Annexucs A2), In

the above ins tLUFLlMle the Commiszicaner of ITncome

the cases of several ITOs

. - -

che Juniors started drawing hig

=t

yoof
te Canszquently the gpplicant alzo made a

w 6/7=11-72 (Amsxurs A=d) to the Commiszsionsr
w, Jaipur requesting him to ramove the énqnaly

antation Annssors Aad

2art of the Compisszi ner of

Income Tax, Jaipur till 24,100,921, in zpite: of renmindars
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the applican

Trituanalts/
ars not = Pa
C& nunbsr of

tc show that

icner of Income Tax, however, replied vide his

23/24-10-%) (Annemie AeS) that the ancmaly

removad a3 th: case of Shri D.P, Govil was not of

re/acale, Thereaftier the applicent made ancther

on quoting the case of Shri R,Y, Gavtam on
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15 claim n the ground that the benefit of the
Court's ordevs cannct bz sxtended to these who
Tty to it (Arnexure A1), The applicant has cited

judgemants of varions-Renches of the Tribunal

in thz same circumstances the ancmaly has besn

e 3/
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rznoved, The «odir nazsed by the Trilbunal i3 final for all
MITpos ?S The spplicantts contezniion is thst anomaly in this
caze should he removed on the hasis o
D,P, Govil ana R, Gantam who were junior but wers drawing
higher oay than the spplicant, The rejection of the zpplicant?®s
claim on the ground that he was not 3 party to the case filed

before the Tribunal is not justified,

13

4, The rezgpondents in th2ir reply have taken a wreliminary
objecticn as Lo limitation, According to them the stepping up

thz pay of sc-callasd similacly situzted persons was done in

the yeax 1275, Since the stepping up of the pay of the applicant

waz nob donz, ths cause of actian arase in 1975 .wherzas the

spplicant remsinzd in s:rvice for 14 y'ars during the weriod

ap of his pay. The applicesnt himself ha: adwitted in para 3
of the QA that he camz Lo bnow abouh the pay anomaly whnen

s

[$a]

et

e icris

y lish was issusd vide letter datzd 19,1.79, Theizfors,
evan from the date of the Ljvawledge of the spplicant, the
Frasent application is late by abont 15 ysars, They have zlso
added that the applicant was not entitlsd o any ghzpping up

43 of the czse of DP, Govil e

totally different a3 stzted in the reasons given in the letier
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Tribunal on vhich the applicant has  placad reld

GO

applicable in the pressnt case,

5. During the arguauents, the lsained conszl for the
apolicani Jirew car atiention to a 3ingle Member}judoemena of
this Tribunzsl in OA no, uy_, 32 deliveved an Zd,2,03

(Anneiure £.12) wherzin the Trikunal had held that relizf msy

. . . - . - - - - P I - - P 1. 0. S >
not bz confined to those wha had aporcached the court butb L

0004/"'



Shon lCl Le =sxtendeld Lo thosz 3 imilar ].‘{ Situats dr S ar dles s of
whathetr they have approached th: court or not, The Trikbunal

alzo held in this judgement that the cass was not wie of

inordinste delay, He added that zfter mahing rsprassntation

in 1972 (Ann2cure &1), the applicant contirmed to pursuz the
ing remindsrs and received no rtepliss, He made
a further :epresﬁutdblun an 12,5,21 to which r2ply was given

of Incane Taz, Jsipur by lztter dated
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‘.'5;3/24-.]4:1_9]_. Thersafter ths applicant movsd the Cazniral Boam a
of Divzct Tares by letter dated 22,959,922 Lo which reply was

givan by the Ceniral Beard of Direct Tavzs on 20,1,93 which
4 L] -

was recglived by the applicant o 2,293, Therzafizr tThe
.

prasent OA was filed on 12,1,94, Thevefore, the prizent
of ackion avose o accoun®t of letter dated 20,1,93 izsuzd by
the Central Board of Dirzot Tawes denving the héneifit of the

order of the Tribunal to the applicant, and

"

received Dy hiw on 2,2,93

S Thz leained counsel {or the respondsnis has relteral

0

the averment madz in the rep

v oand r2lied’ aooa the judgement

—

Bhoop Singh Vs, ilndon of India

of the Hon'ble Suprems Cour
o, Others, ALR 1222 SO 14ld, wherszin the Hon'hle Sopremes Court
has held that velizf canaot be granved ¥ o %ex ans who have

aporoached the court aftsr inordinats delay,

7 W2 have heard the learnsd counssl for the partics
and havs gonz through the rzoords and the decizions citzd

before us,

Ce In the prasent cass, the ancnaly aross for the fivst
. . 3~ a0 LY. - — R - - - P 2 - 2 A &
time in 1575 and the applicant made a2 represzntation in 1979

sezling removal of thez snomaly, According to the applicant,

-~
reminders to the Depsviment but there wss

no rezponasd, Howsver, na copy of rémindecs has besn annaxed
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1291 was veplie S0
letter dated 23/2.0010-01 vejeciing the ¢lsim of the applicant,

sant mads ancther repressnhation which

and on

to Splewmbzr, 1931, whe applicant took no attion To havé -his-

the anomaly o 1979, and he retived {rom s2xs

Septenber, 1391 and receivad reply vejscting his yrepreasntstlon
¢ ‘ [
in October, 1221, Thiz is a cas2 where the applicant has

if thers was s ancunaly and action was
a5 e \.jne]j@g ‘[‘.he 31 l“l CE{]’;‘{L CAam: TG now ’\l’i ’Z’ul the

ptenber, 1991 or lnew about it
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9‘ Whan we gone through the arder ¢ &7
(Armzzure AwS) issued by the Canaissioner of Invcome Tax,
Jaipur, rejecting the applicantts claim, We find that there

heen statzd i the letier that the Licany sass 1s not
comparable with that of Shri D2, Govil, Thersafier also Tha
gpplicant malie anvinsi :epr%selnqrwon to winidch the raply was

+.he aps D1 Lo an hE*IU 'l’&l,-':i"le‘j _"_‘5‘1'3]_“-/w fiom the

he should have |

‘.-

Inceme Tax rejecting his olaim on merit
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period of ane yeal, Bven
T U, S R I P R ST SR Sy T &
Repeated reprasentatlons and rejeotion of the last representa-
PR P - S T . g 4 Fe
o the applicant,

o Ao pot provide

LD, In the sircumstances of the presen®t Coze, w3 are of
af the respondents

(0.p, SHARTR)
MEMBER(A) - - MEMBER(J)



