IN THE CEMNIFAL ADMIIITSTRATIVE TRIRIMIAL, JAIPUR EBENCH, JAIFUR

Date of cader: 25.00,.2000
OA Mo.554,/1924
Durgesh Fumar &/ Shri Dau Dayal, T.2.Substitute Thalazi ¢/
Statison Supdt., Achnera, Western PRailway, Jaipur Division r,/0

Sangertal, Achnera, llear Wirelsesz Tower, PO, Achnara.

.. Applicant

Versus
1. Unicn of India through the 3znsral Manager, Western Railway,
Churchgate, Mumbai.
2. Divisicnal Railway Manager, Waatarn RailWay,‘Jaipur.
2. Station Superinkandank, Western Railway, Achnera, Jaipur

Division.

" «. Respondsnts
Mr. P.V. Calla, couns2l Zov the applicant
Mr. S.S.Hasan, couanszl for the respondants
CORAM:
Hon'bl2 Mr, S.P.Agarwal, Judicial Member
Hon'ble Mr. I11.P.llawani, Administrative Member

Per Hon'bila Mr. 1.F.Mawani, Adminiztrative Membar

In thie Original Agplication filed undzr S2ction 1% of the
Administrative Tribunals Act, 1225, the applicant prays that the
respondants ke diveckad to accord him ragular appsintment in the

raqular pay 2cale on any post meant for C-2 medical categery.

2. We have heard thes learnad counssl for the partias and hava

rarus2d all the matsrial on record.

3. Th2 applicant claims that h2 zarved th2 railways most loyally

duriny the strike on 7th July, 1580 and was offerad an appointmant
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after he paszad A—Z m2dical category. He was, howaver, enjajged as a
substitnte on 27.1.1982 and ﬁﬂntanQJ working till 9.11.1981 when
he sustainzd an injury in -~ns 2y2 and after madical examination, he
was  Jeclared unfit for A-2 medisal cabeyory  and  atfter his

AvksecnenHy -
jaca)n S?ntaflnnaLJEuiJr"] madically fit for -2 medical category in
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286. He rejoinad Mitiss on 16.10.1997. H2 was grantai Tamporary

|—.l

tatus on 2.

m

1.1932, He worked from 1990 & 29.3.1%91 at Achnera
and after beiny routad to Rswari, Char-ka-Balaji and kack to
Achnzra, and ajain from 5.7.91 ko 205,04, Thereafter, inspite of
his representations, he has not kesn Jiven ragular appointment as

promised to him as a lopral weorker during strike.

4, In their vreply, ihe
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eepondents  have Jdenied that the
applicant provided any loyal service during strile, in fact they
have statad that thers was no strile in July, 1560 az claimed by
th2 applicant. It has b2zn ocntended that ths applicant werked cn
daily waje/mubetiture baziz in  Fraken pericds and  after beiﬁg
declared unfit in A-2 medical cabeyory, he waz medically examined

and Adzclarad fit for C-2 medical cabagiry on humanitarian grounds
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in 7. After 20.6.199d4, no work was aszignad ko him az no work

was available at Achnzra. The razpondents have admitted that the
applicant was grante=3 Temprvary Statvus, and have alss stated that
the senicrity list based on the working Jayz has hbeen rreparz=d and
it was iszued on 22.9.19%92 and no junior parscn to the applicant

has bzan equlnrluei auzept Shri Falu ajainst a 2.T. Juota. It has

finally ba2en stated that zince the applicant iz medically fit for
C=2 medical cateqgory  which  oonld cnly  be given subject ko

availakility of work.

5. We have given our carefil congideration  to the rival

- contentions. IDuring  the hearing, the learnad counsel  for the

arplicant suggestad thak the applicant will k2 quike happy if the
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recpondenté ars diracted to sonzider the cass of the applicant for
engajement and ragularisatidn in any post suitabls for C-2 medical
cat23ory as per his senicrity and aukject to availability of such a
post  and  the rﬁles applicable. The learned cousel for the

respondsnts was fair in not opposing the suggzstion.

A, We, therafore, dispose of this Original Application with a

direction to regpondants bo oonzider the case of the applicant for

2njagement /ragularization in any post suitakl: £or C-2 medical

catejory perzons subdacht Lo availability of work, his turn for

ragularisation and the relevant rules.

Mo crder as to costs.

([WL/ | At L

(N.P.NAWANI) (S.K.AGARWAL)

Adm. Member Judl .Member




