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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR. 

O.A Nc .• :.:.1/94 

Rajeeh F:umar, 2 .. 'o 2.h.Lal ~hand, R/c· Plot tJo.7-1, Chandi 

ki Takshal, Harizan Basti, Jaipur. 

• •• Applicant. 

Vs. 

The regional Pr0vident Fund C0mmissi0ner, Nidhi Bhawan, 

Vidyut Marg, Jyoti Nagar, Jaipur. 

• •• Respondent. 

Mr.M.S.Gurjar-Proxy of Mr.Prahlad Singh fer the applicant. 

Mr,Gaurav Jain Proxy of Mr.N.~.Jain, Counsel for respondent. 

CORAM: 

Hon'ble Mr.S.K.Agarwal, Judicial Member 

Hon'tle Mr.A.P.Nagrath, Administtative Member. 

PER H0U'BLE MR.S.K.AGARWAL, JUDICIAL MEMEER. 

In this Original Application filed under Sec.l~,of the 

Administrative Tribunals A•:::t, 1·02:., the apt.=·licant mal:es a 

rrayer to quash and eet aside the order dated 10.10.0~ and to 

direc t the resp0ndente to reinstate the applicant in service 

with full tacJ: wa9es and al 1 consequential benefits. 

2. After filing this O.A, this Tribunal stayed the 

was ultimately confirmed vide order dated 12.1.95. 

3. Facts c·f the case as stated by the applicant are that 

he was api.:·c·inted on the p.:•et r:·f Safaiwa~a ty latter dated 

yeare. The applicant c0mpleted the reri0d of ~ yeare probation 

in May 199 .: . • The peri.:»d of t=·rc·ba ti c.n ·was not extended. It is 

stated that the arr·l i .::ant received a nc.tice dated 1.2.93 
·' 

whereby he was called ui;:n::'.•n to e:-:pla in within ") days. ...J 

Thereafter the applicant 

~ · ~ . B mc.nthe. C•f filin9 ~is . r,____ were terminate:d by the 

eubmited the reply and after one year 

reply, the servi•:::E:s c.f the applicant 

' impugned i:-·rder dated 10.10.94. It is 
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stated by the applicant that he was never convicted any 

of fence involved mc.ral turpitude and tefore terminating the 

services of the applicant no enquiry was conducted, therefore, 

the impugned order is ev facie illegal, arbitrary and 

unreasonable. Therefore, the applicant filed the a.A for the 

relief as mentioned above. 

4. Reply was filed. In the reply it was admitt~d that the 

applicant was app·:·inted eon prc0batic0n for a peric·d of two years 

on the post of Safaiwala. It is stated that the attestation 

form was filled up by the applicant at the time of app·:iintment 

and the applicant furnished a false information in the 

attestation form regarding hi.s cc.nvi.:::tic.n under Sec.:::79 Il?t.'.:! 

which was cc•nfirmed from the letter dated 2·5.11.92 received 

from the District Magistrate, Jaipur. It is further stated 

that the applicant was hc.ldin9 temporary pc.st and his 

probation wae not extended, therefore, one month notice period 

was given tc the applicant before his actual date of 

termination and the c·rder dated 10.11).9.J was to be given 

~) eff~ct after a period c·f •::.ne mc .. nth. Frc.m the CC·PY of ·the 

judgment it was clear that the applicant was cc•nv icted by the 

Court of ,Judicial Magirate First •:!lass 9, Jaipur City, Jaipur 
I 

on 16.11.90 in a criminal case No.~251/90 for the offence cf 

Sec.270 IPC and was sentenced tr:• fine c·f Rs.300,'- Th.erefcre, 

terminating.'discharging the services 0f the applicant vi~e the 

impugned order dated 10.10.94 was in nc ~ay illegal, arbitrary 

and unreasc·nable and the applicant has ·no case for 

interferen~e by this Tribunal. 

5. Heard the learned co:.unsel for the r:·art ies and also 

perused the whole record. 

6. The learned counsel for the applicant vehmently argued 

that the applicant was appi::.inted .:,n probation for a per i .:.cl 0 f 

2 years and his pr0bati0n was net extended. Therefo~e 



I 

3 

<:"rd.~ .. -~ 
terminating the services of the applicant by _stigmatic ;i~ waa 

altogether arbitrary, illegal and in violation of the 

principles of natural justice. On the other hand, the learned 

counsel for the respondents _has argued that the applicant 

concealed the fact of his conviction while filling up the 

attestation form, thereby he gave false statement and 

therefore, the services of temporary emplyee can be 

terminated. 

7. We have given anxious consideration to the rival 

contentic.ns c.f be.th the parties ·and also perused the whole 

record. 

8. An employee in the service is kept on probation with a 

View to assess his SUi t.3.bili ty and CC•mpetency for the post 

with a view to retain him further in service. If the 

performance during the period on probation remains 

sat is factory, the emplcyee can be confirmed c,n the post. If 

his performance is re•:_iuired to g i ·v·e him some more t irne to 

judge his suitability and competency, the peri0d of probation 

t.;.: can be e:-:tended c·r the emplcyer can refuse to e:-:tend any 

further period of his probation. 

9. In Dipti Prakash Banerjee - Vs. .Sat·Jendra Nath Bose, 

Hon'ble Supreme Court held that if termination is founded on 

the allegation of misconduct, it will be bad but if the order 

of termination is an order of sirnplicitor, it will be valid. 

10. In Radhey Shyam Gupta Vs. U.P.State Agro Industries 

Coq:·n Ltd. .~ ... -. ( L - .~ } .:•\,...f- V:&'.:• 439, Hon'tle Supreme ~ourt 

held that the termination of the services of a temporary 

servant or one c·n pr.:.J:.atic·n o::·n the basis c.f adverse entires 0r 

on the basis of an assessment th~t his work is not 

~ 
-

r\ ~ sat is·factory wil 1 nc·t be punitive i nasrnuch a.: the abc0ve facts 
~\.i'•\j\ 

/ ~ ~· are merely the motive and not the foundation. The reason why 
, 

they are the motive is that the assessment is not done with 
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the object C• f fincli ng out .~ny mis .::onduc t on the part of the 

officer. It is done only with a view to decide whether he is 

to be retained or continued in service. 

11. In Chandra ·Pral:ash E' ahi Vs. state C•f U .P ,:, C•rS 1 . 20(10 

sec (L~S) 612, it wae held that probationer has no right to 

post. Therefore, hie srvices can be terminated during and at 

the end of prc.bation c·n miE-conduct. If hc,wever, there are 

allegation 0f serious misconduct for which DE conducted behind 

the bar::k to ascertain the truth, such termination is to be 

treated as punitive but if the enquiry was for determining the 

suitability of a person for retention in the 

C service/confirmation. 

12. In Karnatal:a State Road Transpc.rj:. Coq:n. & Anr. Vs .. 

S.Maniunath etc, ::CJ01) S1:•.:'(L:i2) c.::9, the Hon'ble Supreme C1:.urt 

• has laid down that services of a temporary Govt servant can be 

terminated by an order simplicitor. The order si~plicitor when 

the motive has c.nly to assess the suitatility c.f a person 

concerned for continuance of hia service further more. But if 
. . . 

the foundation of such terminaticn is misconduct, the order is 

stigmatic and cannot be passed . without fvl lowing the 

provisions given in Article 311(~) of the Constitution. 

13. In a leading .::aee, V.P.Ahuja Vs. State of Punjab, JT 

2000(2.) E'C 1, the c.:.ntr•:•versy regarding prc.batic.n of a civil 

servant came before tha Hon'ble 2upieme Court. In this case, 

the eerv i ..::es c.f the appellate were terrninateJ during the 
I 

prc.bation peric0d on the 9round that he had failed in the 

performan.::e .,:.f his duties administratively and technically. 

Neither any en.:1uiry. nc.r any q_:p.:•rtunity C•f hearing was given 

to the appellant. The impugned 0rder of terminati0n was set 
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14. In the instant case, the impugned order dated 10.10.94 

makes a mentic.n regardin9 alle9atic·n against the applicant but 

the proviei0ns of Arti~le 311(2) of the C0nstituti0n have not 

fc.llowed. Admittedly, the pre.visions under Article .:::11(2) c.f 

the Constitution of India have n0t been foll0w~d in this case 

befc.re issuing the impu9ned order dated lO.lO.S14. The order 

appeare to be stigmatic. Therefore, ~ithout fellowing the 

Fr0visions of Article 211(2) 6f the Conetituti0n, the 

termination c·f the ar::·r:·licant is n.:·t 0nly illegal but unjust 

and in 'Jic.latic.n c.f Articles l.J ~ .. l•:. c.f the Constitution. 

On the basis ·:. f abc.ve al 1, we are of the considered 

C•P ini C•n that the imr:.ugned c·rder dated 10 .1(1. S'..J is not 

sustainable in law. 

16. We, therefc.re, allc.w the Ct.A and quash and eet aeide 
I 

the impugned order dated 10.10.94 {Ann~.Al). 

17. No order as to crists. 

~·~·-·+{) 
{A.P:Nagrath) *Jk-'-. (S.K.Agarwal) 

Member {A). Member { J) • 


