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IN THF CENTRAL ADMIN

1.0A Nd 664/1993

_§_§ '_I‘erathJ S/o Shr1 S

Road, Jeipur presently

ISTRATIVE TPIBUNAL JATPUR BENCH, JAIPUR
Date of crder H - 26T ’_:
G.Tripathi r/c A-12 Ven Vihar Colcny, Tonk

posted as Deputy qecretary (E]ection),_cum

Additionsl Chief Electroral Offlcer, Secretarlat, Jalpur. ;

.o Appl:cant

Versus - ,

1. ~ Union of India thrcogh the Secretary, Department of, Personne1'

and Adm1n1strat1ve

Reform Government of Indla, New Deth.

2. . The State of Ra1asthan through the Secretary, Department .of

Personnel .and

Admlnlstratlve__ Reforms, Governwent  of. . -

Rajasthan, Secretarlat Jaipur.

3.'_'Union Pub11c Serv1

4. Shri KarnJ SJngh

ce Comm1551on, Dholpur House, New Deth.

posted as Collector and D1str1ct Magistrate, Ajmer.

\
<+ Respondents

Mr Manish Bhanderi, proxy counsel to Mr. R.N.Mathur, counsel focr

‘ -theﬁappficant

Mr. U D. Sharma, counsel
Mr. B.N.Purohlt, counsel

Mr. BAmirag Kulshrestha

i

4
!

ror the respondents 1 and 3
for respondent No 2'

) “fa]ongwjth " ' Mr. Virendra Lodha,

counsel for respondent No.4.

2.0A No. 671/1993 -

R.S,Agarmal S/c Shri Ramji Lal'Agarwai r/o A-13, Indrapuri Colony, .

Lal Kothi, Tonk Road, Ja

IndustrJet, Government o

ipur, presently posted as Deputy Secretary,
f Rajasthan, Jaipur.> '
.. Applicant

Versus

1.  Union of India'thrtugh the Secretary, Department of Personnel

o4 : -
and Administrative

Personnel and

[Reforms, Government of India, New Delhi.

2. 1The Staté of Rajasthan through the Secretary,4Department_of'

dministrative Reforms, Government . of

Rajasthany Secretariat,_Jajpur.

3. "‘Unign“PubliE’”SerVice Commisgion,

4.  shri K.S. Rathcre

posted as Collector

Dhelpur House, New Delhi.
s/o Shri D.S.Rathore,' at present

and Dlstrlct Maolstrate, A1mer.

Rathore s/o shri D.S Rathore, at preqent B



Mr.
‘the
Mr.
Mr.

Mr.

.e Reependente

Man:eh Bhandarl, proxy coungel to Mr. R. N Mathur, Couneel forﬂ

app]Jcant
U.D.Sharma, counsel for respondents Neos. 1 and 3
I o .

B.N.Purchit , counsel fer respondent No.2

Anurag Kulehresths, relorgwith ..° .: Mr. Virendra Lodha, ’

counsel for respondent No.4

3.0A No.544/94

Bharat Lal Verma '=/o ShrJ Nandlal Meena r/o Lovekueh Nagar—II,f"

Tonk

(Pen

1.

2-

3.

4.

None

Phatak, Jaqur preeently posted as nepector Generalb

sione), Govt. of Rajesthan, Jaipur.
.. Applicent

Versus .

1

Union cf India through Secretary, MJnaetry of Pereonnel,

Pen=10n= and Public Gr1evences, Govt. of Indza, New De1h1.

The State cf Rajasthan . through Secretary, Department oft

-

Pereonnel, Govt. cf Rajasthan, SecretarJat Jaqur.

UnJon Public Serv:ce Cemmission, Dhclpur House, New Delh:.,

‘Shri Mcel .Chand Arya preeent]y posted as Officer cn Spec:al\

Duty, Department of MJneq, Govt . of Ra1a=than, Jalpur

.'ShrJ Devi Ram Jodhawet , presently posted ag. Deputy Secretary,'

' Department ~cf Industries, Govt. of Rajaethan, Secretar:at,‘

Jalpur. .

“Shri Yad Ram Gaur, presently posted as Revenue Appellate

Autherity, Alwer.

" Shri Jagdish Prasad Vimal, presently posted as Executiye'

Djreétor (Traffic) Rajasthan
.. Respondents

present fcr the epplicant

Mr. B.N.Purchit, counsel for respondent No.2

Mr. U.D.Sherma, ccunsel for respondent No.3

Ncne

preegnt for other respondents




CORAM: .

»Hon'ble Mr. Justice B.S.Raikote, Vice Chairman
Hon'ble Mr. N.P.Nawani, Administrative Member

Order

Per Hon'ble Mr. N.P. Nawani, Administrative Member

Common quectionsof law and facts are raised in theqe Ohs and,'

OAs
therefore, it is proposed to dispose of thece/by this common ordere
For the sake of convenience, reference has been made to OA

Nc.664/93, S,S.Tripéthi v. Union of India and ors.

- 2. Applicants are .aagrieved by the recommendations of the

Selécticn Committee of thevUnion Public'Servicg Commission (for
short , UPSC)“which‘mét cn 26.10.1993 and prepared a Select List of
officers of the Rajaéthan.A5m1n1=trat1ve Service (for short RAS) 
- fer promotion to Raiasthan cadre of the Indian Admini=trat1vex

Service (for short IAS) in fermq of Indian Adminietrative Serv1ce _

(Appcnntment by Promotion Requlations, 1955 (for_short PerOtJQn’

oY

Regulations). The applicant in OA at Sl.No.l and 2 héve' also

prayed “that the overall grading 'Very Geed': in their Annual

Y

vPerforr'h"énce‘ ' Reports  (fcr | short APRs) mway be treated as.
lOutstandiné'. The applicant in OA at S1.No.3 want= hie APR for the
year l§§1—92 to be treated as 'Very Good' or 'Outatandinc' and not
'Avérage' and also contends that the first part of his APR for
1992-93 was placed before the Selection Committee whereas it was
filled by the Reporting Offjcer who had not seen hié'work foi moré.
then 3 months and the second part of hies APR was not pﬂaced before
the Selection Committee—at all. The applicant in_OA at. Sl No.l also

contends that the APR for the yéar 1991-92 which he filled in time, -

and which ‘as per‘ his unﬂerétanding had carried 'Outsténding'
arading’ wasimisplaced[ and |no APR of thié'beriod'waé'ﬁdaced beféré

the Selection Committee. The spplicent in OA at S1.No.3 has aleo
.h i, ,..JZ P '




preyed that the Pvcmn.Jnnw

reservation in favour of officers kelcenging to SC/ST

and in the;absence.of such reservation the said provision is Ya:
vires. of Article 16(4)vcf the Conetitution of -India. Finelly, 2l]
the 3 appijcants have challehged the actjqn‘of theiresbéndehtsfin
clubbing the unfiiled vacahcfes of the year 1992;93 'wjthv.the'i
vacancies_for the year 1993-94. | o
2. We have heard Mr. Manish Bhandari, vprcxy ccuhsel tc Mr.e
R.N.Mathur, counsel for the appl:cants in OA at S1.No. 1 and 2,
- ShrJ U.D. Sharma, ccunsel f01 respcndent Ne.l (UnJon cf Ind:a) and.
respondent No.3 (UPSC), Shrl B.N.Purchit, ccuneel fch State of |
Rajasthan- and Shri- Anurag Kalshreshtha, proxy ;CQUUSQI. te Mr.‘ ) e j‘i;:

Virendre'Iodha, ccunsel for private respondent Nc.4 in OA No.

671/93. We have alsc carefully perused all the nater:al cn reccrd

3. After aiving. careful ccnsnderetncn tc ‘the arqumente advanced

~—___<~-~___,~by_the_lecrned counsel for the- partJe , weiare of the opJnJon that A
the core of the controversy in these cases es ent:ally concern:to
two JSSUQJ' FJrst, whether the cff:c:al respondents have resorted_

te clubang of vacanc1e= re]atable to two years name]y 1992—93 andd”

1993-94 and if .jt is ec, vhether it is perm:ss:ble under the rules/;””Wi

regulat:cns. Secend, whether the electlon Committee of the UPSC

has":correctly assessed the perfcrmance of the app]]cants jn

preparJnc ‘the Select List after 1tc meet:nc held on 26 10. ]993

———— e Ly

4, jﬁs'regards'the question of clubbing cf vacancies, this Behch
of the'Trﬁbunal hed. undertaken‘an Jn—depth exam:nat:cn cf thJe ‘
ssue th]e render:nq ite decision in OA No.’ 360 cf 1998, Mct i L=1

Gupta Ve UnJcn of India and anr. and. OA No. 35 of 1994, RanqeetL_;,%m_ '

qJnch Gathala v. Uniop of Ind:a and Ore. on 6.~.2000 ond 23.5.2000 A

respectlvely. In OA No 35 of 1994, we had alco inter-slia, accepted
TR | R
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the céntent:on" f*fhe‘offic1al respondents, séecia]ly thet of the
StéE;—;}wgéjacthan, that when the Selecticn Committee meetina was
held on 26 10. 1993, ]t had tsken Jnto con=16erat10n & total‘qf 25
vacanc;e _ the break—up keing 12 ex1=t1ng vacanc1e= plus,IQ
antJCJpeted in the 12 monthq folloWan the date of meet:ng of the
Selection Committee pluc 4 as 20% of the total : as
reserved/uﬁforeseen,vacancies. This by itself is encugh po came to
the conclusion that the official respondents had rescfted' te

P

clubbing of -vacencies. In any case the official respcendents have

not denied that the unfilled vacancies of previous year(s) have not
) 1 . . .

been r?ddeq te ‘the vacancies anficjpated durﬁng the 12 months
following the date of meeting. cf the Selection Ccmmittee.

Therefore, the f1r=t pert |of the issué No. l\is anewered in the

wanner that the cfficial respondents have re:éfted te clubbnnq of .
vacanc:es.; Aé. regard the lsecond part i.ef! permis SJleJty of
clubbing of vacanciés for |twe or more'yeayé, this Bench cf the
Tribunal has already rﬁlec'agaihst thé»c%ﬁbbjng of vacancies &f

different years in its decigicne rendered in OAs mentiocned earlier.:

Instead of going "inte . the controversy all over agein, it will

" suffite td extract the concerned paragraphs of e judament/crder

rendeféd in the éase'of Ranjeet.Singh Gathala (supra) as under:-
ﬁ"It'ﬁas beén vehement|ly aragued by the learned’tounsel fcr.the
~”bppli;ant that separate Selection Committee meetings shculd
be Kbld for the left over vacancies of 1991-92, for the
“vacancies of the year 1992-93 and the vacancies of the year
1093-94. He 'haé ‘cited the Jjudgment in: the cése‘ of Vinod -

‘sangal -v. Union of India and crs., 1995 (4) SC 246; 1995 SCC

1

'(L&S): 963 and Vipinchéndra Hiralal Shsh's case, . 1997 SCC
(L&S) -41, in support of his céﬁtention"tha% clubbing .of
. ) . oL ) e
vacancies for these three year will be agesinst the priniples
N - ‘ ~

jaid“down.in‘various jddgments including the aforementicned

Y

'Eaéés./ﬁﬁé-iégfﬁed'counse] for the respondents have equally‘




.;':\Comm:ttee cannot be held Jn a parthular Year fom T

. f,_:’;reaeone, the follow:ng Select:on Ccmm:lttee w1ll 1nclude the";.,,_’_

of Ind1a v Jwala Praead and ors, 1998 (2) scc (L&S) 1227-'__'. 5

o reaardmg the Jnter—ee semor:ty between dJrect recru1t= and.':';.g'.v'_,

‘completely d1=t1nqu1ehable. The case of Dr M G DJohe wae,_ 5

wh:ch Jt hae been obeerved by the Prmc:pal Bench cf the ,.

S

'vehemently contended that when the meetmc of the SelectJonr

,_x;vacanc'Jee of prev:ous year ( ) w1th the vacanc:ee anthlpated“ﬁ"
nJln the next 12 monthe from the date of holdJnc of the meet:mcx )
.cf the SelectJon Commttee and euch a etep wae mev:table and'_:i_.'._

may’ not be called c]ubb:nc They have c:ted caees lee Umon_'

-'_Kehar qJngh v..UPSC and ore.} 1995 (4) SLR 543 (CAT) Umon'-':v-.'} L

:"of Ind1a v, Dr. M G. DJghe, 1991 (2) SLJ 184 Jn eupport of"»fi'\"-'?._i :

"'theJr content:lone We fJnd that the caee of Jwa]_a praqad wae .
~prcmoteee Jn the IndJan Forest Serv:ce ‘and is, therefore,f'f‘i-

regarding ,detertnination_ of vacancies_ifor p‘ro'mot.ionz to_ IAS_.'a‘nd R

e '-.»

" has hot laJd dom any pr:nczple regardma clubangw,_‘of_‘.”

se of Kehar Sj.ngh“_ '(s:._upr_a)_lf“ Jn R

‘."I‘r:bunal that the Select LJet prepared for earlJer yeare.{{_"‘

lapees aft'e'r' the preparat:on of the Select -I;‘ist _fo.r'”' i

eubeequent year We,.however, feel that thJS case doee not LT

. help- the " 'respondente n v:ew ' of the law lald down

v-'epeczfncally by hon'ble the Supreme Court in the case of“.’ L

eurely fmd a eoluthn to the defnculty posed 1n the case. of,: T

‘“ff'the case of leJnchandra H1ralal Shah

"lemchandra HJralal Shah (supra) wh1ch we w:ll have an_"._-".'_"‘

_occaelon to dJscuss a lJttle later. The reepondente can‘;',v

Kehar SJngh w1th1n the d1rectJone is sued by the Apex Court 1n

e 18 We have conezdered the matter very carefully and are cf“y

the coneJdered v:ew that on the oueetlon of preparat:on of =

I*“ r"-'-/'"-‘f:‘-'_;; il




';Lf _-}"7 : _.w_ﬂ‘-mum

T '—‘eparate Select LJets. when the Select:on Ccmmnttee cannot'

meet for any vale reaeon in a part;cular year,_the ]ew last "'_.'. '

down by ch'ble the Supreme Court in the case of VJpJnchandra"_“‘_{'_""' |

HJralal Shah (<upra) ha‘s;' te be fcllowed The ea:d 1udgment'_;.:. Ces

- has;’ been delivered by the Apex Court after tak:nc 1nto‘_
_A_Iconenderatmn, 1nter alJa, the ceses’ of Umcn of IndJa v a
:AMohan Lal Capcor, (1973) 2 SCC 836 and Syed Khale Rsz: Ve
ﬁzUnJon of. Indla,. 1994 sce (L&S) 84 Thlel judgment clear]y |
‘;_stzpytlatesz that the Selectmn Comrmttee eha]] meet d_':a'nd o
ﬂprep'ar‘e »Se]ect Lists =eparately for each year and a]eo lay~

downthe Wwoy ‘the. entlre process is to be undertaken. The‘:

. _re]el\"}jan’t_pdrti:i.onék :'of' the judgment are extracted below 5

"7; If clause (1) 3 read w1th the other prov1=10n= Jn
'RegulatJon 5 referred to above the, Jnference is mev:table:;"'
that the requ1rement in claue-e (1)' of Requlatlon 5 that the"
Select:on Comm:ttee '=hall meet at 1nterva1= not exceedJna one
-year and prepare a lnet of member<= of the State ClVJ] Servnce 3
wh,o\ are s.u:tarble for promot:lon in the Service wes Jntended tc”.' .
B be. mandatory' i'n‘"'na.ture becauee of the e11quJlJty of the‘.'_' o
perecneb to be coneJdezed bc_t_h in the matter of lenqth of
' eerv:ce and age under cla_use- (2) and (3) is w1th reference to-‘ ‘
‘___the first date of January of the year Ain wh1ch the Se]ectlcn,f.,__l,';
Ccmm1ttee meets and’ the number of member'= of the State CJVJl_
SerVJce g;to ‘be cone;idered for eelect:on is aleo lJnked w:th

the number of subetantne vacancies antJCJpeted in the course N
of the perlcd of twel_ve months commencmq frcm the date of

. pre'parjn&j of .t'he" ‘list’ We are, therefore, of the v:ew thot’

_ the ; recru:rement pre.ecr:bed in’ eub-regu]at:lon (J) -_ of’
Requlat:on 5 reaard:ng the Comm:ttee meetnna at :mtervale not
exceed:mg one_y and'- '\reparJ ng ‘@ lJet of " euch membere of -

the State Civil Seryjce who are suitable for promctJon to the

"T - B f '_____“ I - -t T




| directio

.butfithQbstjtgtjcnféfifhgi
ﬁéf_EEEéh”'bY;;the‘

Tribunal ;ihf:thét,>réga?a)?_th?;ij'“‘-”
'foilowing{diréctiohs are gjveh:—,_ T »

(1) e mrte ot smcancics tetting i the g mescribes
for-p;cmétféngbf:SféféNQibjj ervi ﬂ' ,;wt61§hé‘Séf§jgg;

e e Stemines sumrstny o o e
:,\tﬁe‘péfjod from 1980 to-lé@e;’ e :

ale atioﬁfdetérﬁiﬁédon:tﬁe o
of the perticy

basis of the vacancies lar(yéar.ﬁutf‘?v;t.A_
‘réspondent” jg

1(5>}If'théiﬁémé_of"fﬁé
seldet fiet/Lists i




e
crder of merJt sc| as to have been entitled tc be appointed
, aqamet 3 vacancy of 'tha_t",partlcular' yea.r',» he be appo'iln‘t_ed to

;(

the ~~Sery,1_ce“_;a>gajr1‘et :.;tha:t :v:aca:ncy o_f“rl_,thatl' ye_ar‘.IWJ;'thl al]

c‘pnsequent.ial henefits.._ | . | ‘ A
A‘("d)l The va‘cancy, aga:net ‘whi ch the reepondent= is so appomted
'wou.ld be adjusted aannet the '=ubseauent vacanczle'= fa]llnq 1n't

’ the promotlon cuota preecr:lbed for the State CJVJl Serv1cetj..7;
offlcer F ‘A ‘ | | | _ '.
(7:') Such appo:ntment ‘of the reepondent would not affect the

'- appointments that have already _been rnade on the baene cf. the,

Jmpucned Select Li 't of December 1986/January 1987" 4 .

l9 It ]° an adn:tted fact Jn thle caee that no Selectlon;_vf‘;‘;.
Commlttee meetmc could be held dur:“ng the year 1992-93,
:al-b‘e:lt fcr-fval:d reason= and all the ava:lable vacanc:e
’ JncludJng unf:lled vacanc1e=' from 1092 Select LJet, were;‘:“
taken Jnto con=Jderathn-1n the meet1ng of the Se]ect:on';
Cormmttee held on/ 26 lO 1993 followed by preparatlon of a:»’l
‘-emcle Select L1=t ThlS; ve. feel, wae clearly agalnst the:"‘.»‘ -
law laJd dcwn by the Apex Court in Vmechandra HJralal Shah?
c'age. (‘supra) and therefore, the Select List’ prepared by the';:"::;‘

saJd Selection Committee is not euetalnabl'e Jn law. ’I‘he_ "_'f

directions giyfn:,'oy .the . Apex Court in Fpara 13 (quoted Jn
-i:;"—precedlng liparagr'va.ph)‘ ‘are no dcubt_.ngen in the context of'_“;
-that .partjcul‘ar‘ caee but, in .our v:ew, theee doleerve a<=
‘ c_':llui‘delines l’or‘ the respondents when they take up preparatlcn'_ )

of ye_arwise Se_lect Liet fer unfjlled vacancies of . 1991—92 and__-': ]
theﬁyacanciee for 1992-93 2nd 1093-94 5ifogfwt,,j.¥tttf'rﬁ3,.} G

20 In the reeult aq far as the controverey relatJnc to the‘:’_;}i

Select LJet prepared after the meeting of the Select LJet on .. :

 26. fO 1993 is i concerned, we. hold that, in view of the

A

: dJScu sicne in preced:ng paraoraph, the =aJd Se]ect LJSt 1=,'_

'nct';“ uetamable in law and Jt w:ll be neceseary fcr the FURTEE
‘--'I"i.":,_;“:,,.A..,_V.._r’,,, ) | ' i ' e

e ——




reou1red tc be followed We, therefore, enewer the eecond pcrt of
L the 1ssue No 1-in the manner that the Select LlSt prepared by thef‘_'""

» '. UPSC after th meetmg on 26 lO 1993 by clubbm

S5 The =econd iesue relatee;t'c.\" asses ment ‘of the eerVJce reccsrdc

] "‘o'f‘v“"the s ppl__icante Tede by t he ..“Sel.e:c‘t_i_j or;,,;_'__cOmi;ti tee l. of,‘ ﬁt,he': | _g‘irijsc_ m

h : lOA:-' ’

off:c:al reepondente to hdld ,:’a meetmc‘cf the Rewew__;

| :';~electJon Commzttee fozi ipreparat:on of Select LJStS,-T:
' )eeparately fcr the vacancleelcf the yeor 1091—92 1992—93 ano»
1993-94, keepan in VJew the law laJd down by the Apex Court

Jn the cate of VJpJnchandra HJralal Shah "

A plaJn read:mc of pcrt:cne of cur 1udqment m the ceee of

Rameet SJnch Gathala as extraxted aboxe, WJll cleerly JndJcate.

that fh]° B‘enc_h'of«'the _TrJ'bunal had, relvmq cn the _:_"1udqment cf:’

Hon'ble the Supreme Court Jn the case cf VJpJnchanora HJrelal Shah,».“

neJd that clubb:na of VaConCJGC“Of twc or more year= 1= not i

—perml s:ble and =eparate yearw1=e Select Llete are requ:red tc be e

prepared The controverey re:eed Jn OI-\= befqre us now J= al £c about.’ -
- the eame meetJno dateo 26 lO 1993 cf the SelectJon Commlttee and.

=1mJlar c]ubang of vacanc:es and, therefore, the =ame fmdmg J":_ 5'}-'}’ ‘

requ:red te be held for preparat:on of eeparate year—w:ee Select L

: ;Lj;ts.

tq meet“mg held on 26 lO 1903 for preparmc: the Select Ilet of RAS

| .officere for promctJon to IAS in termevcf Promot:on Regulatjonef
The contentJon raJ'=ed by the appJJcant Jn OA at Sl No. l and 3 5
about non-—placement cf correct APRe for certaJn yedrq bEfore the.::"-
sa;d qelecth:n ?,_Commltte'e - has been demed by the OffJClal;;}"_:'f-"‘,

,‘_reispond_e:nt's' anth ha§ been asserted by them that the ccrrect I\PR= |

- were. placec before the Selectlon (.cmm:ttee for all the years;:: We

have al'=o perueed the recorde ‘produced before us and we fmd
n_ 1 L, o ) S ; B ¥ B

U S
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nothing that can & substantizte the allegaticns mede by the

applicant. It is not for us to meke a reving enquiry about what

APR was submitted by the applicents and what APR wes finally

reported upen by vthe Reportina Officer followed by remarks of

Reviewing and Accpeting Authorities. The role of an individual

cfficer just ends on submitting his APR for a perticular year after

filling in the details contained in fhe- self appréisé_] part‘cf'the

APR form. He cennct, in fact, have'euthentic informat:ion:about' how

his APR was subsequently prcéessed and repcrted upon/reviewed by

the supericr officers. We, |therefore, accept the contention of the

official respondents that| proper APRs were pleced before the

Selection Committee of the UPSC in respect of all the officers

whose nemes figured in the eligibility list. A

As regards thé__a‘llle.gations made by the spplicants in respect

_of incorrect assessment made by the Selecticn .('Icmmittee cf the UPSC

which met ‘on 26.10.1993,| it has been cqntended ‘on behalf of

resporléeﬁt Ne.3 (UPSC) that ‘the case-of"a'pplicants had alec been

cpnsidéi”ed ‘:élongwjth other| eliaible RAS officers on the basis of

overall relative assessment| of their service records. it is further

:ontenciéd t;l%at since sufficient number cf offjc_'efs senior tc the

i’applicaf_!ﬁts"'“"wjth game cr| better grad‘ing' were aveilable, the

i

“applicants cculd nct to find a place in the Select List. .Tt has’

. also been stated that the J'nstructioné_jssued‘by the Gevt. of

Rajasthén for esesessing |the suitability of State Government

emp]oyeés are applicable cnly in respeclt! of assessment to be made

by the Depertmental Promction Cemmitteées convened by the State

e Government._.and, therefore,| gradings 'Very Good' and 'Outetanding'

could not hsve been treated es equjx'alént by the S'electj_on.

Committee of the UPSC, wﬁich is guided by the specific provisions

contained in the Promotion|Requlations. It hes been further stated

that fo7 thé purpose of making ‘selection to the IAS in terms of

PR SR
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V Premet ion Requlations, the Selectjon Committee adopte its owm

and yardstick. and makes the assessment on the basie of entries
therefore, ,the grading given by the Reportjng/Reviewind Officer in
by the Selectlon,Commjttee. It is further etated that under the

the el:q1ble cff:cere as Outqtandan, Very Gccd, Gocd or Uant, as
the cese mey be, ‘on an overall relative as ecsement cf theJr <erv3ce

records. It hae been cpechJcally den:ed by respondents No.3, the

error of fact/law while. class:fyznq the ofchere as Outetandzng,

Very Geed, Good or Unfit in prepering the Select Lnst.

consjder;their content icns becauee we have already found fault w:th

’

may conexder, ‘these aepectjiwhzle Freparing the fresh Select Liets.
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mode of recruitment elmplv' provddee ene addltlonal =ource apart

.
+n

=

made in the vericus columns of APRs of the eligible cfficers and, -
the APR cfhan;offjcer may not'neceesarle be accepted and adoptedi

said Regulaticns, the Selectlcn Comm:ttee is requ:red to cla sify

UPSC, that the SelectJOn Pomm:ttee had commltted any Jllegallty or:

6. We have4noted'the rival contentions. we do nct prcpose to:

the clubbingliof vacancies and held that a Review Select:on}
Commjtteefmeetinq has to be. convened for preparlnq the Select LJ=t=:

on the baegis of yeerwise vacanc:e « Such Rev:ew Select1on Ccmm:ttee-

‘—_ﬂ~-~7:*-~;Thei-appficant in C@ at Sl;No.B hae alec ccntended that_
Promotion‘Regﬁlatjone chould contain prov1e10n= for reeervat:on in
favour. of officers belonglng te SC/st commuthJee and in the
abeence of such. reeervatncn, the said prov:enon ie vltra-vires of‘
Arthle l6(4) of the Conﬂltuthn of IndJa. In =upport of thlefi
averment, all that hae keen stated is that eJnce promotlon fromf;v

State CJVJl SerVJce to IAS 1e an appCJntment in another SerVJce and

frem direct recruitment and further that whjle there is »
reservation in favour Lf\ the SC/ST communities in direct

.”{ecruismeht te lAS,f‘byt ne - r e=ervat:cn haq been provided ip

fﬁi""




) 1n'favour of the cff:cers

",opanlon that the de=1rab1

- the pmayer nade by

g, i the. circuretances:
" the “officiaf:%tesoondent

| Selectlon Comm:ttee fcr pxeparat1on of

| the vacanc1ec

’the_law 1pid down kY

‘:v(N}PiNAWANIT

: 13_:

pfomct:on qucta whlch is 1/’J of the tctal

the Promot:on Reculat:on= ru=t conta:n pmov:elone

unable tc accepm In

=uch content;ons,
Jty cr otherwi

under the dcma:n cf pmb]wc pol:cy and

‘evolved by the . Central chernment only af

r:ouq Jqque= connected
Pfcmotion Requlatlons heve stood the teet
yearc and cannct be Jnterfefed with by
the applicant in OA
Regulat:one of 1955 may
of"the_ConstJtutlon of India.

N
- ";

to convene

for the
the Apex Court
-Hiraiai Shab'(eupra);

imp]@menfation:dof_ tneo dlrectJCn but

expedlt10u=1y ‘as posE

cff:cers,x whlch exerc;se, we: are’

»undeftaken.' f

0. ,%'Parties to bear their cwn Céstf-il»

..v'--/

Adm. Member

belono:nq to SC/ST ccmmun:tle

we dJ=pc=e of the=e OhAs by 3i

a meetlnq' of the

yeara 1992—93 and 11993-94,

tC]d,,

cadre =trenoth, herefofe A

for re=ervatlon

any case,

1=e of reservat1on: come.'f‘
=uch pmb]1c policy. can be e
ter Jndepth exam:nat:on of L .

w:th tt a pol1cy We also note thatff5ﬁ

of the t:me for all theqelf

us We, therefcre, reject'l

at S1. No 3 that Promot1cnv‘;” K

be declared as ultra—v1re= of Artlcle 16(4)1j_“ e

\

[ .

‘=eperate Select LJ=t= for»‘f

keeplng in v:ew»

in the ca=e of V]pnnchendra

We are not ]ay1ng down any t1me frame forf'

thlc

sibles after revision of Sen:or1ty ante of RASE:\

has, a]ready been"

'j(B S. RAIKOTE)'“‘f{f";."‘~

‘Vnce Cha:rmand.dl’:foiﬁe

We are"”f-t

we are of the.fb;

review,;i-_,»a_

may be done es »;“



