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IN THF CEN'IRAL ADMINIS'IRATIVE 'IFIEUNAL, JAIPlJ"'l< BENCH 1 JAIPUR 
' 

Date cf order:l8.0l.200J 

OA No.534/1994 

Hanumm Saha i S/c Shri Pannalol Jj , r /o Vj lJ-Maararr.pur, PO& Teh-

Sanqaner, Distt. Jc:dpur, Jaet employed on the pest of Belcar Cum 

Peen in the office of Assistant Engineer (CiviJ) CivH 

Conetructione Works, Al] Inaia Radio, Jaipur 

•• Applicant 

Ver sue. 

1. Unicn cf India through the Secretary to the Govt. of Inaia, 

Ministry cf BroaacaetiP9, New De>lhj. 

2. The Executive Fnqineer (Civil), Civil Conetruction V\'crke, All 

Indian Radio, Jhalana Doongari, Jaipur 

3. The Aesietant Engineer (Civil), Civil Construction Worke, All 

rnaia Raaic, M.I.Poac, Jaipur. 

• • Respondent e 

Mr.Shiv Kuwar, prcxy ccuneel tc Mr. J.K.Kauehik, counseJ for the 

Nope pre~ent fer the re~poncente 

CORAM: 

Hon'ble Mr. S.K.A9arwal, Juaicial MemcPr 

Hon'ble Mr. A.P.Nagrath, A&Pinistrative Merr.ber 

Oro er 

Per Hon'ble Mr. S.K.Ac;:iarwal, Jucidal ~enil::e_!: 

In thie Original Application, fjJeo unoer Secticm 19 of the 

Admjnistrative Tricur.als Act, 1985, applicant rriakes a prayer tc 

direct the reepcnaente to take the applicant on duty forthwith ana 

to allow all consequential benefits or in the alternative, 

re~ponoents way b~ djrectea to ccnsider the case of the applicant 

fer eniployrnent in the handicapped quota accordino tc the 

EujtabjJity cf the appljcant. 

2. 'Ih@ case cf the applicant, in nutshell, is that he was 



: 2 : 

engaged as Casual Labcur on 111ueter roll jn the month of January, 

1989 at Jaipur. Since then applic;mt hae- been continuously working 

2s Beldar till 16.1.1993. On 17 .1.1993 the applicant met with an 

accident and he waE taken to S.M.S. Hospital, Jaipur. He was 

admitted and thereafter discharged on 29.1.1993. The appljcant 

remained under treat111ent upto 17.2.1994 and was issued a 

certificate cf disabiljty for employwent. The applicant subrrdtted a 

joining report a1ongwith Disability Certificate on 21.2.1994 but 

the appljcant was not taken.on duty. Therefore, jt is stated that 

action of the respondents is illegal, arbitr2ry and in violation of 

Article 14 of the Ccnstitutfon cf India. 

3. Reply wae filed. In the reply, H is stated that applicant 

was a Casual Labour and respondents used tc avail hie: servicee on 

piece rate b?sis as and when there was availability cf work with 

the respondents. It is also stated that applicant never worked as 

regular empJoyee of the respondents. Therefore, the auestjcn of 

givin? hi111 any pay scale does not arise. It is also denied that 

applicant submitted any.leave application or joining report a:= 

stated by the applicant and it i::: stated that applicant has nc case 

for interference by thie Tribunal. Therefore, this OA is aevoid of 

merit and sa111e is 1 iabl e to be dismissed. 

5. Heard the ]earned counseJ for the appJicant ana also perused 

the whoJe record. 

6. On the p€'rueal of the aver111ent s J11c?ae before us, it could not 

be established that applicant was a regular employee ana wae given 

scale of pay ae applicable to a Class-IV employee. But on perusal 

of the avermentf' 111ade by the parties, it appears that applicant was 

purely a Casual Labour and he was performing the work on piece rat€' 

basie as and when there wae availability of work with the 
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reepondents. The appljcant also failed tc establjsh the fact that 

for how IPany days he worked jn a partjcl:Jlar year. The applicc>nt 

2lso fajled to establjsh that the applicant was ever ccnferrea a 

temporary status. It is the settlea law that CaEual Labour has no 

rjght to a partjcular post. He js nejther a teIP:rorary GovernIPent 

Servant nor a perIPanent GovernIPent servant. The rrotectjon 

available under Article 311 does not apply to hiIP. Hj s tenure is 

not only precadcus, his cont j nuance j s aependent on the 

E"at j,sfact j on of the eIPpJoyer. The temrorary statuE" conft?rr€'o on him 

by the scheme only confers hjm those right which are spelt out in 

the scheme. A &ily ratea Cc>sual Labour aoes not, ipec facto, get a 

d ght of continuance. Hi E right of cent inuc>nce j s f'Ubject to 

availability of work and satisfactory performance and conduct. Such 

a Casual Labour can be utilised only as per the scheme framea by 

the DepartIPe.nt. Merely long servjce as Casual Labour cannot make 

one a regular employee. 

7. The Jearnea counsel for the applicant also referrea a 

Fajasthan High Court judgment in Shjv Dan Singh v. State of 

Rajasthan ana ors.,1993 (3) ATJ 114, by stating that terIPination of 

the applicant by oral oraers was illegal, but in the facts ana 

circumstances of this case, as wentioned above, this citation aces 

not help the arpJicant, in any way. 

8. In vjew of the facts and the settlea legal positjon, we are 

cf the consiaerea opjnion that the arplicant is not entitled to any 

r€' J j ef sought for. 

9. We, therefore, cismjss thjs Origjnal A~pljcation with nc 

crder as to costs. 

~AJ--'-i"ll 
(A.P.NAGFATH) 

AdIP. Member 

Q Jti-
~K.AGARWAL) 
Judl.Member 


