IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR RENCH, JATPUR
| Dote of order:18.01,200]
OB No.534/1994
Henuman Sahei S/c Shri Papnalal Ji, r/o Vill-Madrampur, PO& Teh-
Sancaner, Distt. Jeipur, lest employed on the pest of Belder Cum
Pecn in the office of Assistent Engineer (Civil) Civil
Censtructions Werks, All Indie Radic, Jeipur
.« BApplicent
Versus
1. Unicn of India throuch the Secretsry to the Govt. of Indie,
Ministry cf Proadcasting, New Delhi.
2. The Executive Fngineer (Civil), Civil Construction Werke, ALl
Indian Radio, Jhalana Docngatri, Jaipur
3. The Assisfant Engineer (Civil), Civil Censtruction Wiorks, All
India Radic, M.I.Rcad, Jaipur.
.. Respcondents
Mr.Shiv Kurer, proxy councel te Mr. J.K.Keuvehik, counsel for the
Nore present for the respondents
coraw:
Hon'ble Mr. S.K.Aderwel, Judicisl Memker
Een'ble Mr. A.P.Negrath, Administrstive Member
Oréer

Per Hon'ble Mr. S.K.Acerwel, Judicial Memker

In thie Originel Applicetion, filed uvnder Section 12 of the
Administrative Trikburals Act, 1985, applicant mekes a prayer tc
direct the respendents to take the applicent on duty forthwith and
to a2llow 211 ceonsequentiel benefite or in the slterrative,
respondents may be directed to ccnsider the case of the applicant
fer employment in the hendicapped gucts accordino tc the

suitabjlity of the spplicant.

2. The case of the epplicent, in nutshell, is thet he wes
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engaged as Cesual Laboﬁr on muster ro]i in the month of Jenuary,
1989 at Jaipur. Since then applicant has been continucusly werking
es Belder till 16.1.1993. On i7.1.1993 the epplicant met with an
accident and he was taken tc S.M.S. Hospital, Jajpur.'He wag
admitted and thereafter dischargéd on 29.1.1993. The applicant
remained under treatment upto 17.2.1994 and wes issved a
certificate of disebility for employment. The applicant submitted s
joining report slongwith Disability Certificate on 21.2.1994 but
the applicent wes not taken on duty. Therefecre, it ie stated that
action of the respeondents is illegal, arbitrary and in viclation of
Article 14 of the Constitution cf India.
3. Reply wes filed. In the reply, it is steted that applicent
was o Casual Lébour.and respondents used to avail his services on
piece rate besis as and when there was avai]abi]ity of work with
the respendents. It is also stated that applicant never werked as
reqular employee of the respondents. Therefore, the cuestion of
givina him any pay scale does not asrise. It is alsc denied thst
applicent submitted any.leave application or joining report as
stated by the applicent and it is stated that app]jcént has nec cese
for interference by this Tribumsl. Therefore, this OB is devoid of

merit and same is liezble to be dismissed.

5. Heard the learned ccunsel for the applicant and alsc perused

the whole record.

6. On the perusal of the averments mede before us, it covld not
e established that spplicant wes a reguler empléyee and was given
scele of pay aé arplicable to 3 Class-1V employee. But on perussl
cf the averments made by the perties, it appears that applicent was
purely a Cesuel Labour and he wes performing the work on piece rate

basis as and when there wes aveilability of work with the
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respondents. The applicant slsc failed to.establish the fact that
for how many days he worked in e particular year. The applicent
aleo failed tc establish thet the applicent wes ever ccnferred a
temporary status. It is the settled lew that Casual Labcur hss nc
right tc a particular post. He is neither a tempcrary Government
Servant nor a permanent Government servant. The protection
available under Article 311 does not apply to him. His tenure is
not only precaricus, his continuance is dependent on the
catisfaction of the employer. The temporary statusAcénferred on him
by the scheme only confers him those right which are spelt out in
the scheme. A deily rated Cesual Labour dees not, ipsc facte, get a
right of continuance. Hie right of continuence is subject to
availability of wprk and satisfactory performance and conduct. Such
a Casual Labour cen be utiliéed only as per the scheme frémed by
the Department. Merely long service as Casval Lebour cannot msoke

cne a reqular emplcyee.

7. The learned counsel for the applicant alsc referred a

Rajasthan High Court judgment in Shiv Dan Singh v. State of

Rajesthan and ores.,1993 (3) ATJ 114, by stating that terminstion of

the applicant by cral orders was illegel, but in the facts and
circumstances of this case, as mentioned above, this citaticn dees

not help the applicent, in any way.

8. In view of the facts and the scettled legel positicn, we are
cf the considered cpinion that the applicant is not entitled to any

relief socught for.

o. We, therefore, &ismise this Original Application with nc
crder as to ccsts.
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(A.P.NAGRATH) (S .K.AGARWAL)
Adm. Member Judl .Member



