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‘wazig, he had appeared in the tests held for selecticn by the
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Applicant G2Janand nas f£iled this application u/s 19 of the

Administrative Tribunals act, 1985, prayin for setting aside the

impugned order dated 19.7.91, by which the applicant was reverted
from the post of Juanior Clerk £o that of Sangman. The azpliczant

has also prayed for regulacisation in the post of Junicor Clerk,

.

2. Wiz have heard the learned =ouncel for thefapplicant. |

o
Nrtices regarding alimission were issued to the respondiente and a

«

reply has already been f£iled on their behalf. Sh#i V.. Varshney,

D=4

Taw Assistant, Jdepartmental representative has apreared on behalf
of the respondents. We have heard him also, ‘
3. The main contention of the applicant 4s that in spite of
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the Ffast that he was promoted to the post of Juﬁ%dr Clerk on adl hoo

Railway Selection Board for his regular promstion’appointrernt to |
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the post of Junior Clerk and he had also cleared the written
\ . .

examination of the selecticn test held in February, 1993 but in

of this hz has been reverted to the post >f Senior Gangman
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a long spell of wire than 10 years. The order of reversion 3
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is a2szailed as being arbitrary. 7 -t ;
4. After a carefulY ferusal of the pleadings of the parties

and the Jdccumsnts anneved thereto, we f£find that”before approaching
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this Tribun2l no apseal in regard o the;impugned order w2s

pre ferred to the aprellate auchoriey, ¢ provided by gule 12 of

the Railway Servants (Discipline & Appe=al) Ralzs, 19455 (for shaore
the Rulzs)., The relevant part of Rule=-138 of the Rulaz reads as .
follows s~
"Subject to the provisions of Rule 17, & Railway
servant may prefer an appeal against all or anj
=f the follnw1ng arders, namaly =
(v) an order =-- e
(k) reverting him whila offiziating in
a higher serviece, grade or post to
a lower service, grade or, podt, ’
otherwise thin a2 a pznalty;"
. In these circumstances, we are of the view that the |
' {
rre t applicaticon 1s premature ani itiis "liable to be aismisséd

ag such at the stage of admission. However. if the applicarnt !

prefzrs an agpeal ajainst the impugned order to the ooncerned

i ' !
appe llate authority with a fortnight from today, the same shall
be heard and disp@=d of by him on rerits through a cpeaking

Vo . Yoo '
order within a g2ricsd of £wo monthe £rom the date of receipt
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6. Sukject to the Alrection given above, this applicak ion

atands Adismissed with no arder as to costz, ‘ ‘
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