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OA 530/94 

I<ESRA •• ,. APPLICANT • 

V/s. 

UHIOtl OP IlluiA .~ ORS • • •• RESPQlDEtli'S • 

CORAM: 

HOU 1 BLE HR. GOP.~L FP.ISHHA, f·:JEHBEP (J} • 
HON 'BLE MR. 0 .P. SH..Z~Rl-1Z:.., LEHBER (A). 

• • • SHRI V .S. SHAP.NA • 

For the Respond.:::nts • • • !TONE. 

PER HOl~ 1 BLE HR. GOPAL I~!§_HU.:!>.,_ !:.!B..I"BEp (J) • 

has filed this application u/s 19 of the 

AJministr.stive Tribunals A·::t, 1985, pra.yin9 f·:tr se:tt.ing o.side the 

impuo;;ned order d:tted 17. 8. 94, by \·ih ich the ap1)licant \'h~S reverted 

from the .G·vSt ·:.f Jllni . .:>r clerk to that of Gangman. The a;·pli·::=int 

has ::.13·J pr.J(iEd f·:Jr r~:gularis::1ti·:m in the post <:·f Jllnior ClerJ.:. 

2. 'Vle: have heard. tho:: letirned counse 1 for the applic:mt. 

notices re9ardin9 ~dmissi·:m \·lere isslled to the respondents and a 

repl7 h3.3 alre:G.dy been filed on their beh.:!.lf. Shri v .F-::. v-.rshney, 

Law As.siat:J.nt, departmental repre.:;entative: has .:i.ppeared on behalf 

of the resp.:.ndents. \rle hit.Ve hEard him 3lso. 

3 • The mo.in c•:•ntenti·:>n •:>f the a.ppli.:ant is that in spit~ of 

the f:3.ct that he \,,ets promot(:d to the p·:.st l)f Juni<)r Clerk on ad h·JC 

the post of Juni·='r clerk and h12 hs.d o.lso cleared the writt.en 

examin·'3.tion of the aele.::ti.:·n test held in February, 1993 bat in 

c..fter • long s~ 11 ·"=>f m.:;,re th.::..n 10 ye~rs. The •:'lrder ·:>f rever3i·:m 

iz assaile::d as being -.rbitr•ry. 

4. Aft~r a. C:i!t ful,Y perusal ·:>f the pleadin.;rs of the parti~s 

.C.f~;,.\ ... lf •nd the d·:•culT!o~nts annex~d theret•:.., we find th~t bef-Jre 3.Pt=·rr:.aching 
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this Tribuna 1 no ·:iP;·eal in regard to th,:;: · impugnEd order was 

th~ Rai lwuy Serv~nts (Discipline .Sc AppEal) Rules, 1968 (for short 

the Rules). The re le.vant put of Rule-18 of the Rules reads -.s 

follows :-

"Subject to the pr.:·visions of Rule: 17, a: R~i h1ay 
S"'!!rvant may pr~fer an ap.I;e<:.~.l against all or any 
of f.:he followino;~ .:xders, namely --

(v) an order --

(b) re:verting him while offi-::lio.ting in 
a higher service, grade o.)r post t0 
a lower service, 9rade ·:>r p.:..st, 
otherwise than as .a penalty; 11 

5. In these circumstances, v.1e ~re of the v.ie\•1 thc.t the 

present .Etpplicati·::•n is premature and it :is liable to be di~missed 

as such •t the· stage, of admission. Hm1ever, if the applicant 

prefer~ an ;5;ppe.5l ag-.inst the impugned order to the concerned 

appe 11.3te authority vJith a f·:)rt.night fr.:om t-:-jay, the s.:J.m~ shall 

bE heard and di!?PCE ed of by him on merits thro1lgh a speaking 

order ... lithin i\ f>el-i·:)d .:>f tw) m.:mths fr.:.rn the date c:>f receipt 

thereof. 

6. Subject t·::· the direct icm given ab·:JVe, this appli.:::at i.:m 

stands dis~issed with no order as to costs. 

(OJ? .Q-J) 
!"EHBER (A) 

Cr~,l-if 
CCtP.r.L ~ I{RI3HUA ) 

1-E l''lBE R ( J ) 
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