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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

J JAIPUR BENCH, JAIPUR )/O
O.A. No. 523,94 199
T.A. No.

DATE OF DECISION 7-2.1997

Smt. P rafulla Ghosh Petitioner

- My . VJ.K.Mathur Advocate for the Petitioper (s)
Versus
Trion of Irdi® and others Respondent .
M. U.D.Sharma Advocate for the Respondent (s)
CORAM

\f

The Hon’ble Mr. EATAN FPALASH, MEMBEE (JUDITIAL)

The Hon’ble Mr.

./‘.

1. -Whether Reporters of local papers may be aliowed i see the Judgement ? \/'1"7
\,4 o be referred to ths Reporter or not ? Y2
\-73.  Whether th=ir Lordships wish to s2¢ the fair copy”of the Judgement ? y-’z'/”

4. Whether it needs to be circulated to other Benches of the Tribunal ? /,.w""

Ao

(PATAN PRATASH )
MEMBER (J)
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I THE ZENIPEAL ADMINIS FATIVE Ti?IEiJIP-. AT JAIFPUX ’-‘EI& H
JA I PUR.

Q.A .08 /24 Diate of orders 7,2.1997

Smt. Prazfulla Ghosh Widow of lake Shri
Jyarerird Fum@r Ghash, Plot Mo,3, Jawahar
Nagar Colony, MNzay Glazs Factory, Tonk
Rrad, Jajipur-302015 -

2 Applic dnt
Versus

1. The Unian of India through the Secretiry,
Ministry of Fajilway, Hzw Delhi,

2. The Genseral l‘an:i._;er, Westarn Fajlway,
Churchgate, Eornbay.

3. Acoounts OFficer, Carridgs & Wagon (Worlshop)
Weestern PRilway, Ajmer,

Begputy Chizf Mzchianical Engineer,
cirriaye ard Wagon Warkshopz, Western
Rajlway, Ajmer,.

[}1)

¢ Respondents

Mr, V.K.Mathur, counsel for the 2rplicint
My, U.RD.ChzZru2, counsel for the respondents

CORAM:
HOP BLE SHRI B2DAi ERATA HEMBEF. (JUDICIAL)

- ORDOER
{(PEF HOW' BLE SHP I EATAf Frallfd, MEMBER (JJoIC IAL)

(ﬁ

“mt, Prafulla Ghozh Widow of 1late Shri Jysnenira
Kamsr Ghosh who ferved the Railwaye w,.e.f, 10,10,1994

az agfr Gchezd this Tribupdl ander
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Trivanil'zs Act,

:u

€zctinn 12 of the Administrativ
1985 to quish the ardsr A2ted 17,2.1994 (Annx A1)
igzued by the Deputy Chisf Mechdnical Engineer (CV)
Workeshop, Wezstern Railway, Ajmer denying Bro-gratia

piym=nt to her,

2 Facts which 3re not in disputs, in brief, 3Are



A

oo

& C.I. RPailway) on 1£.10.1916 and his rzzigndtion
was acgephed wy che Failways on F.4,1948, Hz was At that
time holding the pozt of Head Clerk and dr3wing p3y

of Pz, 160,~ per month., Hz disd 3t Ajmzr on 17.3.1949,

3. It is the c3se of the 3pplicdnt thit when her
late husbard subkmitted his resignition he had completed

1y

7

more than 32 yeirs Servic nl 3z zuch a3 rer Fale

101 of Marnual of Failway Fernsion Fules, 1950 (here in-

after referrsd =o 3z 'IMEFR Fdles') WAz en‘itled to 3ll
termindl benefits. It is £

arkher the c3ze of the
applicint that vide Office Mewe d3ted 13,6,19082 Ex-
gratia gension is 31lowed it the rai; ~f Ps, 1507= p=r
month to widows of Cgmurﬂl Praviident. Funl heldzrs

of
retiring after 30 yaadrs,

ff]

‘service 2rd 32 her 1l3te hushdnd

0

jignzd 2fter 30 yzdrs service, She iz entitled

2
(e N
(Kz

for the =2id penSion. & repregent3tion d3ted i.3.94
(nroc o>,3) r2ds by her on Shri N, Gosh ko regpordent
Np.4 clZiming the =3mz hdving keen rejscted by
Appexure A-1, the 2pplicant h3s& besn constrainsed to

file this applizdtion o 212im the aforesaid relicf,

4, The responisrts hive opposed this appl ication
by Filing 2 counter 2rd 2130 by £iling @3n 3dditiondl

reply to the originil applicatisn, Th: ztand of the

n=

™

rescordentz has hesn that Fard 101 of the ME.F.Re

Fales, 1950 3re apnlic3ble only &0 the nz=rsong who

m)

ars not 3fgli,3ble

(oL

had opted ko the Pension Schame 3

£0 non- pensien opte=s., The dzceazed hushnd of the

applicant bzing 2 C.F.F. banzficisry and z2ven though

M

not

tu

has resignel after 30 ys3rs of service, 1

./3




erntitled to the bensfit §f Ex-gratid paymznt 2s

12id dewn in the OM Jdated 13,6.1282 {(Annz,R-1), It is
also vz rred on beh2lf o° Lhe respondents that the
Rajlway Bo2rd vile their letter Jated 27,.10.1%88
(Bnpc, R=2) have clarifizd that the familis=s of the
Rajilway employess Who Werz governed by the S.P.P.F.(C)
Pules ard who h2d resigned were not zligible for
Evegratia p3yment on the analugy th2t the familiez Qf
the B2ilway Employeszs govzrned gy the Fznzion Fules
are not =2ligible for pension under the Pzpzieon Fules
under similar circumétinces , Further more, the OM
Aated 13,.6.1788 (Aapc P<1) waz circuliated by the
Fajlway Eodrd to all the Seneral Mapdgers of Indian
Pajlways vide their letter d2ted 30,6,1988 {(Apnre ,R=3)
and in its tarn by the Gzrsral Mamager (E) Westzrn
Pajlway Bomb2y o 21l =-oncernsd wide their lestier
dated 13,7.1982 (Apre,R-3), It h2s accordingly been
urge3 thit the aappl:'Lcﬁticm‘h‘ds no rerit 3nd chould b2

dismissed, .

5. I havc he2rd ths l2darnel courfel for the 3pplicant
Shri V.FE.Methur 2rd Shri U.L.Sharm: for the resporndents
At gredt length 3nd have ex@minad the rezcord in grelat

.

detail,

f. Thz only point for determirdtion in this OA is

{

whether @ Railway Employee govarned Ly the Stite

A d

Pailway Provident Fund (C) Rules EFRPP (C)Rales
whe h3s not opted for the menfion €cheme if entitled

to Bx-~gratild w2yment sven 2fter completion of more

+ ———— e e -



7. It has beendrguad hy the lefrned councel for the
dpplicant that the Applicant Yaing widow of Shri Jyanendra
Ghosh is entitled to Bx-gr2tid payment in pursuince of
Rule 101 of the MEFR Eyles 1950 as her hushnd has
completed more than 30 yeirs of service msfore resigning
from Failway zervice. Insgupport of his argument, the

led rned counsei has placed reliance upon @ decision of
Central Administrative Tribur@l, HNew BEombay Bench in the

c3se of Mrs, Evelvn Gracles V, The Divisinondl Rajlway

Manager, 1990(3) (CAT) SLJT 3%5. On the basis of this
@uthority, it hds sen urged that the dece2zed hush@nd
of the applicant having completsd 30 yedars of qualifying
service 1is governsed Ly FPule 101 of M.R.P.R.,1950 ang
is enticled to receive Ex-gratid pdyvment Accordingly,
The other lirne of the argument of the le2rned counsel
for the 2pplicant is th3t even under the schemre of
Ex-gratia od3yment to families of deczdsed CPF retiree
and who h3ve retired from service prior to 1.1.1986;
dre entitled to ke granted Ez-grati® paAyment 2t the
rate of Rs, 150/~ per month from 1.1.1986 or from the
date ﬁ@lé@?g the daté of dedth of the dec=ased emplovyee,

which~ever is later,

8e As dagainst this, the learned counsel for the
respondents h3s vehamently urged tha3t the authority
of Hew Zomidy Bench relied upon by the leirrned counsel
for the applicant is not dpplic@ble in the present
case} more o when the clarificatory order issusd by
ol >
the Rajlway Endrd on 27.12.19881circu1ated to all
concerried vide their letter ddted 11/27.2.1929

(Aprx ,R=2) mikes it abardantly cledr thit the
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families of the Pajilwiy Bmployses whe Sre governed by

the SRPFC) Pulés apd h3d resigned Are not cliginle for
Ex-§r3ti3 rayment , It h3s, therefans, meen urged that

the judgrent of Hon'hle the Haw Boamhay Bernch is per-
incuriam 3dc¢ the relevant civcular Appexars P2 has not
been brought to the notise nf the Bernch, On the pled that
the appliciant is znkitled to receive 2n Ex-qratia

payment at the rate of Fa, 150 7'~ per rorch in pursudnce
of the Office Memorandum dated 20,6.1928, it has been
urged th3t the wordings Af this Memorirdum show th3t

it is_ applicsble only to the widows 2rd deperdint

iy

childrens ;, of the CFF retiree who k2ve retired from

11

service pricr to 1.1.1986, The emphisis iz on the vord

[

‘Retire' @nil not on every cit230ry nf railway employee.

5

Tt hés besn 2rgusd th3t sipte thz applicant's decedsed
huskand has resigned 3rd not retired, the henzfit 3vailakle

under thiz Memcrapdum i not 3+,2112bBls to the 3pplicaAnt.
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9. I have given 2rmicus thought ke AT

addrezzed Ly woth ths lz2rned counsels,

10, “t the outset, it if necessary to reprsiuce the

relevant portion of +he Clarificétion Jated 27.172 .1988

-

incorporated in thz lstter daced 11./07.,2.1929 (Anrs. R=2)

which reads 3s under -

"I iz clarified that the families of Rajilway
Enployess who Ware governed hy the 5.F.P,F.{(C) Rules 3nd
had rezigned dre 0ot zligikle for @r-gratia rayment
on the 3analogy thit the fapilies of Railway emvleyzes
gomwerned by ths rerns ions fuleg Are not =ligible for
Family p=rnéion under the Fore iorn FPules under simildr
circumdtdnces. In this conrection, your dttention

v
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is invited to para £{4) of Bepartmznt of Perngion and
Percioners! Welfars's Office Mzporainlum dated 13, f.1‘8
forwarded under bBozrd's letter W, FC IV/27,/Imp,1 ry
30.,8.88.

- The families
compulsori ly'Petir
~dre £ligikle for

hose employess who wWers

d And medically in-Capacidted

3t i2 r,:tymr*rut,
In the judgmert <oFf th: Mzw 3ombdy Bench there i€ no
reference to this clarificition ifsued Ly the Pajilway
Boayrd, With due resrect, the julgment of the Mew Raphavy
Berch in the c3se of Mre, Evelyn GOracles (zupra) is

¢ per incuriim as the clarification ifsued vide leiter

- ) ) ’)‘\jl“) v

A3ted 11,/27.2.1989 wdapedsher 3ppedrs to hWez/been

placed, nor congidered by the Bznch. Thiz judgrent is,

therzfore, »f no helo to the 3pnlicant, Moreover, wide

Apnexiire F=3 dated 13,7.19€8 & copy of the OM 3ate]

13.€.,1788 h3¢ bzen circul?teld to 311 @ neerned by the
General Manager (E), Ir, therszforz, cinnot bhe 3id that

the OM dated 13.¢6.1968 {Anmx, R-1) waz not Applicakle
to the r3ilway emrployzes inclnding the 2ppliciant vhere

he was working. “e oheerved earlisr, the OM dated

N

13.5,198€ h3as been mde applicable only to the widcws
or dependan: childrens of CPF retirees who had retirzd

from service (emphacis suppllei) orier to 1,1,1926, It

i€ pnot in Aispuke th3t the J=ceiszd hiehand of the
2pplicant hFA not retired bat Ionghit rezignition which
was Accepked by the Fespondencs RAjlways on £,1.1048,

the 3pplicint had Culerth
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more than 30 ¢edrz of s e2rvice 2rdl he should bz eguited

with thosz2 employezs who retired prior ko 1.1,.1926

.../Y



11, The le3arred coand3el for the 3pplicint haz 3lszo

Ardwn 3ttentin

3

to 3 judgwent »f this khanch of the

Tr1 ~urdl in ths case of S, Zhesld Mathur Vs, Union of

Irdia in OB Hp,A06/92 deciied on 15,%,1223. I have

carafully gone through thiz jodyment., In the cize of
Smk, Shezlld Mathar, the ledrnzd Tribandl h3s relied
npon the Azcizion of N, Bomb2y Bzrnch of the Tribun?l

in the c3se of Mr, “Vbljn Graclse (Supra) which has

2lreddy kzen discu

h)
if

zed drnve 2rd whish has been

f

ﬂgg’to b2 4 judgment per-incuriim. In the cése of

Smitz . Sheeld Mathar 3z wezll, the <clarification issued

by the Pailway Bedrd vide their lstter Jdaked ;iZ;if;iDEB

in respect of the Officze Némo;andum dat=zd 13.5.1988
énd.referred to 2howe whizh wds circu ulated to @1l
concerned vide letter d3ted 11/'7.4.14LP (Annx.F-l)
has noi bzan cansiﬁered, nor Appadrs £o hiave bzen
placed refors the Han'hlzs Tribun2l 3t the time of

its Jzcizion., In wview of this, the jadgnent of this
Tritumdl in the c¢3=2 of Sat. Shesl2 MAthur iz 3lso of

no Qzsistance to the Applicint,

12, Anothérrargument of tﬁe learm=d cound=l for the
Apmlizant hias been thﬂt-the applicant's c3se i3 governed
by Rule 101 of the MJE.P.F. Fulzs, 1250 which mikes 3
provigion for plAyment of family penfion to the

Pajlway Servidnte who 3are remyved ind dismissed from
cervice or resigned from it hefors completion of 30
vzars qualifying €ervics., On the an3logy of this

provigion, it has kesn argued thit the Jecsised hushand

h

of the 3gplicint hdving completed move thin 30 yedrs

(1]

of gudlifyiny cervice, she i entitled to MEmily

«./8




pension within the aforecsdaid Rule
Rules.

councel for the respondents in

Rules and having nct opked for ppnuion

of the M.R o

argument to the

Rule 101 of the M.E.P.ke Rules,

as undersi-

%701)§) The retiremen nt
rules for & pernarenf?

of o elements vizs

> n
rajg

{(a) ordinAr

and

(1) y/grat

(o) death-cum—retirement grat

(ii) Family Pension.

The benefits re
Pailway Servants gxcept
ar dismi jss=d from cervices
it before <O mpletl
service."
From 8 perusdl of above provisien, it

the

retirement gratuity apnd/or Family

to thofe permdnent Pailway gervants who have

the pension nrder these Rules.

to aver as to how the M.R.P.R. Rules,

in the case
the 1950,

came into effect in

hushand o< the applicant res igr=d from

on 6.4.1948 apd eventudlly died on 17.

also not beel mdde cledr on reh2lf of

this reg3rd

benefit of ordindry grﬁtuity/pensian and

Pons ion is

The applicant

wher23s the

101 of the M2 PR

Op the contrary., the argument Of the ledrred

has been

that the agplicant beind governed Y the S R P.F.{(C)

‘+his Rule 101

P.,R., 1950 is not app11c3b1~ ani the
contrary 1is without 2ny foundation.

1950 is reproduaced

nefits under these
l‘fdfa ‘17 Senl

-7ant SOl iz

,uity/penSion=

aitys.@nd

admissible to all permdnent
those wWho 3r= remorsd
or res ignzd from
inn of 30 ye3rs QddllLYlng

is apparent that
dedth-cum=
available
orted for
has failed

1950 are applicdble

of her Jeceased husband when these Fules

deceased
rajlway service
3.1949 . It h3s

the applicant 38

L/9




to what exd@ctly were the rales 3nd guidelines applic3ahle

in the cise of the r3ilway employses Who 3Are govvzrned

by the 53.0.P.7.{C) Rales, Furthsr mere, the dscedsed
husthdnd ~f the 3pplicant having received the henefits

arder the S.h.FP.Fe{l) Fules, the 3pplicdnt bzing 3 Widow

of the decedsed emﬁlovee caAnnot now ask for benefits;

which were @v3il3kls to @ panfisn optese. Accordingly, .

iz held to k= impplicable

Rule 101 of the MER Fales, 1951

in the instant cise,

13. For 211 the aforesdid relsonsz, I ds rot find
any merit in this origin3l ayplicdtion which is hereby

dismissad with no order az to Costs,

oo |

(FATAN FRAVASH )
MEMBER. (J)




