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CORAM! 

i 

IN THE CEN1 RAL ADMINISTRATIVE TRIBUNAL 
; JAIPU.R BENCH, JAIPUR 

O.A. No. 528/94 
T.A. No. 

199 

DATE OF DECISION_7_·_2_·_1_9_9_7 __ ~ 

S:mt. P raf,J.lla Ghosh Petitioner 
~~~~~~~--~---------------

~ V.K. r-1ath11r 

Versus 

Advocate for the Petitiooer ( s) 

__ Respondent . 

t-'lr •.. ~D • .::.harm • ..:::a ____________ Advocate for the Respondent (s) 

The Hon'ble Mr. r:.A·r_l··N fP.Ai: .. ~~H, tv1Ei'iEEF. (.J::JDICIAL) 

The Hon'ble Mr. 

/ 

~Whether Reporters of local papers may bo aliowod to soe the Judgement ? )-t/ 
\...4.' .To be referred to tho Reporter or not 1 \i 9) . 
'-,{Whether th,ir Lordships wish to ••• the fair copy/ of the Judgement? r/o 

4. Wbethor it needs to be circuhted to other 



IU I'HE •:EHrf.c..L .~iJHilliS If.~:~T IVE TP. IB iJJ:l.~.L ~~:..·r 

J A I PUR. 

• • • 

0 .A. HO. !:.:: E:/'?4 

Smt. Pra.full.3. Ghosh ~iid0'i·J .:.f late Shri 
,J ya nerd r-3: l':urna r Gh ;::,s h, Plc•t No.3, ,Jav!·:l h::J. r 
N3.c.Jar C,::.lony, N:ar Gl:lss r.-:1ctory, 'ronk 
Road, Ja ii_:•ur-302 015. 

: Applicant 

Versus 

1. The Uni·':ln ·")f India thr·:·u·;;h thE- Secret.::try, 
Hini:::try of R3.iHv·3.y, N;::\-J Delhi. 

:2. Th~ Ge.ner3.l Jl·an:i;Jer, \•iestern F3.il''·'·:l~·, 
Church·;Jate, Bombay. 

3. i\::counts Offi,.~er, carria·:J·~ .~~\'a-Jon (~"i.:Jrl:shop) 
\'lc:::stern F'3.ilv.-ay, Aj rrer. 

4. D~:::.:puty Chi·2f H.=,.:ha rJical Engineer, 
c-3-rrf.:?.lJe ani.W·~o;Jon \'~.:.r}:shvps, W,::;ste:rn 
Rail \~a y, Aj mer •. 

: Respondents 

Mr. V.Y::.l'-13thtlr, ·::ouns.c:.:l ~.:-r the a.r:.plic·:trlt 
Hr. U.D.~h.:::.rnr3., C(nms.=.l for the resr:..:>ndents 

CORAM:. 

ORDER 
(PEL H0lJ' GLE b!-:iP.I F~"·I'-;;.il Ff'.-'">.I:.u.:;a, I1El-'1BEP. (.J:J..)J.:C.L.;L) 

Smt. Pr-3.f,.lll3. Ghc.3h ~·1 i:J.c:M of late Shri Jy3.nen:1ra 

K,J.rr.-:. r Ghosh 'vho Ee rv::d the R3. ihv·3. ~r:= vl .e • f. 10. 10. :!.99 6 

].9~:5 t..:. ·.{l_l:.t.:=h th12 .')rder d::J.ted 1~ .8.1904 (A.nnx.I~-1} 

is=-ued b~' ·the Dt:pllty Chief I'-'e•:h~lnical En·Jineer (C.SlrJ:) 

payment to her. 

th:tt :t.r:.plicant' 2 l·3.to:: hustFnd Shri Jyanen:t.ra Kurrr2lr 

Ghosh o:nt.::re·:l. th-2 R::J.il\•ia~~ Sr:;rvi·.:e (Erst-\vhil·e B. 8 • 
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I 

(). 

j 

-= 2 
.. ·-

appliC·:tnt th:it. vide Office H:..rro dated 13.6.1989 E:{-

month to ""':ldoHS of ~r:.tr::il Pro\ri-::1 .. ~r..t. Flln:'i h·;)ld~rs 
of 

retiring after 3(, y~&rsi.sE:rvi·::o:: ·:"ind ·3.:= her latcs hustf-lnd 
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the Ra ilH'3.y Ernpl.~:-.~12-::S' 9ov:::rno::d r-7 the P.~nsi.:)n F.ules 

are not "2:1 i;J ibl·:o: for l:-=.:ns ion -:.tnjer th~ P~ns ion F.ules 

under := imilar cir..::um2t·3nces • Fu.rth~r more, ths OM 

1. "'~'' -.J. the 

P.::d_lwa~ls vij•2 t~ir letto::r d2ted ~o. 6.1988 {Annx .P-3} 

and in its txcn b;t the· G.sr.eral r-1:1na.;rer (E) V.le:::t.:;rn 

dismissed. 

6. The ·:'lnly point for determirr::ltic'n in this Oh iS 

•• • /4: 
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7. It b-:ls been a rgu~d by the learned ceunsel for the 

completed more th3.n 30 years t)f s en.rice tefc,re ree igning 

from Raillv·:ty :=.ervice. Ins upport of hiS argument, the 

Central Administrati-v-e Tribunal, Pew B.::>mba~l Bench in the 

113.nager, 1990 (3) (CAT) SL·J J82. On the l~s is of thiS 

service is governed by P-ule 101 of H.R.P.R., 1950 and 

is entitled to receive Ex-9ratia payrnent accordingly. 

The other line of the argument of the learned counsel 

for the applicant is tha·t even under the scherre of 

Ex-gratia pa.yrnent to families of dec:eased Cl?F retiree 

and Who have·retired from service prior to 1.1.1986~ , 

are entitled to re granted E:·:-tJr3.tia payment at the 

rate of Rs. 150/- p6r month from 1.1.1986 or from the 

. L')/'1 
date f~ll.bl.ng the d.:tte of deO.th of the deceased employee, 

y... 

which-ever iS later. 

8. As against this, the learned counsel for the 

respondents h3s vehement.l~r urged that the authority 

of Hew B..:>mi:ay Bench r.-=·lied upon by the le=-rr!t::d counsel 

for the a:pplicant iS not applicable in the present 

case; more so when the clarificatory order iSSlled by 

~· v 
the Rail'l,\1a:r E'oard on 27.1:2.1988lcir.::ulated to a11 

concerne:l vide their letter dated 11/:?7.2.1989 

(~"·nnx .R-2) m3-kes it abo_m::Iantly clear that the 

.• /5 
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9. 

relevant portion of the Clarificat.ion dated ~7 .11 .1?88 

incorporated in th~ l~·tt.er d:=J.ted 11/:~7.~.19€'.9 (Annx.R-2) 

which re~ds as under:-

u It i3 cl3.rifie.J. th='t the families of F:ai:).\·Jay 
Emf·l·::.yees '.rvho ~vo::re ·;i'j~.r~·rned by the S .F .• .?.F. (C J Rt_lles ~n.:l 
had resit;rrJe:l a:c•=: r11:.t ·:::li·Jible f.::or e:·:-grC.tia r:<:lyment 
on the a n::tlo9:l th:it th•= f~rnil ies of Rail"''a y emr•lc.y·ses 
'JO:•verned by th::: 1:,::r1s i.:•ns .::~.11ee are no·t eli.;Jible f;~r 
family _r.8ns ion unaex the Per,e ior. Rule·s under Similar 
circumstances. In thiS c.:·.nnection, your attention 

.• /6 
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is invited to p3ra t.(4) of D.7::part:m·:::nt of Pcri:Sion and 
Fen2lone:rs' Nelf::tre's 0ffiC·2 t-7t=.rn•')r·~ndLltn d:=<t~d 13.€.1988 
f 0 1...,-J .s. r dE-d !J.ndr=- r .5o ':! rd ' s 18t te r t'b • Fe N /8 7/ Imp/ 1 Fy. 
30.8.88. 

l'he f·:tmilies of those emplo~{r:.es who \·.'ere 
compul.soril:t' P.etired and r~dj_cally in-cap3c.iato=:d 
are t::li·;Jibl·= for e:~-gr3tia :t:i:t~rment.n 

pe.t- incuriam ·:is the cl·3.rification iSSI.l€:•:1 vide letter 

d3 te:J. 11/.=: 7 • ::0 • 198 9 ~ r .:.. Pl.:•ea. rs t.:. 1-'};:~l[!::e n ~ 
placed, nor conE·idered by the ~n:::h. This jud.;JtTrent: is, 

•• • /"1 
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India in Q.Z\ Ho. 606/9.: decided on l5 I·;. I 1993. I have 

npon t.he ·1eci:=i.:m •)f N. Bc.llntay B=:nch of the Trib1.111a1 

in t h~ c~ase of Mr. Ev-=lyn Gr-3..: l.:s <.:. upr3) vJhich }y::ts 

Srnt. She-=la t·1Sthur as vJell, t:h~ clarification issued 

. 
has not b.= en cons ider.::d, nor 3. .r_::.p .. :o-3. rs t;) h·~ w:: b:en 

its .jeci~ ion. IE viev.r ;:,f this, the j ad;yment ·Jf this 

1 

by Rule 101 of the. N.R~P.P .• P.ul-::s, 1950 l•lhich m-:tkes -3. 

.. /8 
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pension within the aforesaid Rule 101 of ·the W.FR 

R1..1les. On the contrary, the argument of the learred 

counsel for the re~.pondents in thiS re~1a:rd has teen 

that the applicant J:<;ing governed by the S.R.P.F.(C) 

Rules and having nc.t op·ted for pension 'this Rule 101 ) 

of the M.R.P.R. 1950 is not applicable and the 

argument to the contrary is v.' ithout any foundation. 

as under:-

If: 1 Ol) (j_) The: ro:;,t irement 1~ ne fits under these 
rules for a. percoanents railway ae:L7::tnt c.,::,m:;·L·i~e 
of tt:JO elements viz: 

( i) (a) o1~d inary/grat\lity/r:.e ns ion; 

and 
(b) death-curn-r~·tirem'3nt gratuity; and 

( ii) Family Pens ion. 

The renefi·t:~. are admissible to all permanent 
P.ailT,,Jay Ser~l''lnts e:-:.:::ept tho:::•e \oJho are removed 
or diSrniss.:;:d fror,, :.::e:rvict?.-'3 •:11" res ioned from 
it before complet k·n of 3t) years .::y~:ilifying 
service." ·· 

the benefit of ordinary gratuity/:p::ns ion and death-cum-

r8tirement gr"t>>ity and/or FamilY Pension iS available 

to thoSe perui'nent Railway Serv"ntS »hO have opted for 

the pension \lnier theSe R\lles. The applicant haS tailed 

to aver as to hoW the M.R.P.R. RuleS, 1950 are applic<'bl~ 

ca""' into effect in the 1950, l'hereas the deceased 

husb"nd of the applicant resigned from ranway service 

on 6.4.1948 and eventually died on 17.3.1949. It has 

also not been made clear on tehalf of the applicant as 

•• /9 
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in tho:: c3.se of the r::t ilwa y •2mployee.:: \·lho 3 re o;rov·=:rned 

Rule 101 of ·the r--Eff'. P.llles, 1950 i:s h·::ld to b~ in:1pplic·3ble 

in the instant case. 

any merit in this o:cigin:il apJ;:.licdti<)n \·lhich is h'~reby 

disrnise~d '.vith no order as t•) cos·ts. 

(R~~. T·· .. N f•}~t-'.J::.~ H ) 
MEMBER (J) 

/ 


