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IN THE CENTRAL ADMINISTRATIVE TRIBUW\L , JAIPUR BEN::H 
JAIPUR. 

c.P.No.3/1994 Dt. of order: 

Khushi Ram : Petitioner 

Vs. 

Shri J.D.Kalla : Respondents 
Divisional Rat1way Manager 
Western Railway, Kota Divn., 
Ket• & Anr. 

Mr.J.K.Kaushik 

Mr •. .Manish Bhandari 

: Counsel for petitioner 

: Counsel for respondents 

CORAM: 

Hon'ble Mr.Gopal Krishna, Member(Judl.) 
' 

Hon'ble Mr.o.P. Sharma, Member(Adm.). 

PER HON' BLE MR.O.P.SHARMA, MEMBER(ADM.). 

Khushi Ram has filed this Contempt Petition 

ag•inst S./Shri J.D.Kallii., Divisional Railway Manager, 

Western Railway, Kota 'Divisiona, Kota and Harjendra Singh, 

Senior Divisional Engineer(E), Western Railway, Kota Divn., 

Kota,. on account of their alleged defiance of the order 

passed by this Bench of the Tribunal. 

2. Petitioner Khushi Ram, who had att•ined the tempo-

rary status as Khalas i on 22. 3 .8 6 in Kota Divis ion·· had 

earlier- filed an o.A. No.596/93 being •ggrieved by his· 

transfer from Kota Division to Rat1am Division, although 

a number of persons junior to the applicant had been 

ret•ined in Kota Division. In this application he had 

also referred to the seniority list issued by the Kota 

Division to support his claim that he was senior to some 

of the persons ret•ined in Kota Division. He had repre­

sented to the authorities concerned in the matter. The 

transferring authority vide a letter dated 5.7.93 (Annx.AS) 

in the o.A. had taken up the matter with the second resp-

ondent in the o.A. namely Divisional Railway Manager, 

Western Railway, Kota Division, Kota. This application 

was disposed of by this Bench with the direction amongst 

others that respondent No.2 i.e. Divisional Railway Manager, 

Kota Division, shall take appropriate action on the letter 

.• 2. 
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by the Executive Engineer(Construction), Kota, dated 

5.7.93 (Annx.A-5) within a period of 2 months from the 

date of receipt of a copy of the Tribunal's order dated 

21.10.93. In the said letter at Annx,A-5, the Executive 

Engineer(Construction) had written to the Divisional Rail-

way Manager, Kota that certain Group-D employees engaged 

on construction work had been transferred to R•tlam Divi-

sion on the basis of seniority and that they had objected 

to their transfer and h•d prayed that they may be retained 

at Kota Division and their juniors working in Kota Division 

should be transferred. The Executive Engineer had there­

fore enquired from the Divisional Railway Manager, Kota 

that it may be determined whether persons junior to them 

were still working in Kotm. Division. It was with regard 

to this letter that this Bench of the Tribunal had des ired 

that the Divisional Railway ~tanager Kota should take appro-

priate action within a period of 2 months from the date of 

receipt of a copy of the order of the Tribunal dated 

21.10.93. 

3. There was a further direction in the order of the 

Tribunal that the respondents shall not relieve the appli­

cant from the post of Khalasi 'in Kota Division, if he nild 
'been 

already nottrelieved so far, till appropri•te action w•s 

taken by the Divisional Railway·Manager, Kota Division, on 

the letter Annx.A-5 to the O.A. 

4. In the Contempt Petition, the petitioner has now 

stated that after he presented the Tribunal's order to the 

respondents, he was not taken on duty in accordance with 

the directions of the Tribunal and he was told th~t his 

name hits already been removed from the rolls as he had 

been transferred. However, he had not been issued •ny 

relieving order. In a communication dated 22.11.93 (Annx.A4) 

Dy the Division•l Rililway Manager, Kota to the Sr.Divisional 

Engineer(E) Kota Division, it has been mentioned that the 

combined seniority list is maintained only for the purpose 

of screening of cilsual labour and not for the purpose of •• 3. 
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transfer. The petitioner has cl•imed that there is only 

one seniority unit in the whole Division in respect of the 

project casual labour for a11 purposes <ind the respondents 

are del.i,berately flouting the orders of the Tribunal just 

to harass the applicant. Further according to him, he is 

' being kept out of employment in clear disregard of the 

directions of the Tribunal. 

5. The respondents, in their reply have denied that 

they had defied the order of the Tribunal. According to 

them after receipt of the Tribunal's order, the matter was 

examined thoroughly •nd a communication was sent to the 

respondent No.2 in the Contempt Peti,tion, on 22.11.93 

(Annx.A-4) . Thereafter, a further letter dated 2 .2 .1994, 

was written to the applicant (Annx.R-1) which explains 

the whole position of the applicant and the transfer policy. 

The respondents have further stated that if the applicant 

is aggrieved by the decision taken by the administration 

he can filed a sepilrate O .A. 

6. Annexure :A-4 to the present Contempt Petition is 

a letter dated 22.11.93 addressed by the Divisional Railw•y 

Manager, Kotiil Divis ion to the •cting Engineer (Construction) 

Kota in reply to the letter dated 21.10.93 and an e•rlier 

.letter dated 5. 7 .93 (Annx.A-5) to the O.A. In this letter, 

it has been stated that no casual labour who have been 

transferred h•ve been agcin accommodated within the Kota 

Division. It has further been stated that whenever •ny 

future casual labour is needed on open line, they will be 

transferred to Kota Division on the basis of their seniority. 

It has further been stated :l!:Nlil:lt in the said letter that 

the seniority list dated-16 • .11. 92 is for the ~SH purpose 

of screening and not for the purpose of transfers. Annx.R-1 

explains the matter in gre•t det•il. It h•s been stated 

therein th•t in spite of the work being comoleted in Kota 

Division the Railway has not chosen to r~trench casu•l 

l•bo'.lr _:. on the other hand with a view to continuing 

•• 4. 
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them .in gainful employment they h•ve been transferred to 

' Ratlam Division where work is •vailable. ' 
The orders of 

combined seniority list are not for the purpose of effect­

ing transfers. 

7. We have heard the learned counsel for the parties 

and have perused the records. Annx.A-5 to the Contempt 

Petition contains a categoricill denial that any casual 

labour employed on construction project in Kot• Division 

has been re~djusted in the Division after transferout. 

It has further been stated that the seniority list presented 

by the petitioner in the o.A. is for the purpose of screen-
I 

ing and not for the P'lrpose of transfers. The respondents 

have thus denied that the seniority list presented by the 

petitioner in the O.A. could be the basis for transfer of 

cas,.1•1 labour out of Kota Division. Whiit is however to 

be noted for the purpose of disposal of the contempt peti-, 

tfon is that the Divisional Railway Manager, Kata, has 

examined the matter and has sent, what according to him is, 

an appropriate reply to Annx,A-5 to the o.A. Thus the 

directions of the Tribun•l contained in. the order dated 

21.10.93 have been complied with. At this st•ge we cannot 

go into the correctness or otherwise of the s•id ex•mina-

tion and the reply sent: ·to'.::Annx .A-5. Further our direction 
transferring 

regarding notf~RX t'he applicant was limited to a situ-

ation in which he had not yet been transferred. Since 

according to the respondents the applicant had already been 

transferred to Ratlam Divis ion where work was available, 

there was no question of taking the petitioner back in 

service in Kata Division in pursuance of the Tribunal's 

order. 

s. If the applicant believes that the seniority list 

presented by him alon9"1ith the o.A. is for a11 the purposes 

including transfers and the seniority an~ this lis ' 

has been disregarded While ma]dng transfers, he is free ' 

to file a fresh o.A. in this regard. 

• • 5. 
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9. With the •bove ob.5ervations the Contempt Petition 

is dismissed and the notices to the •lleged contemners are 

discharged, 

o_J 
(O. P .slarma) · 
Member(A). 

Parties to bear their own costs. 

c,~ 
(Gooal- Krishn01.) 

Member(J). 


