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IN THE CENTRAL ADMIUISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR. 

* * * 
Date of Decesion: 27.6.95. 

F.D. Nagar, M.D. Verma, P.M. Mathur, P.S. Gurawa, P.D. V~rma, 

G.S.Sharma, F.L. Sharma, Gopi rirshan, U.C. Sharma, S.~. 

F.hincha, I'.c,lu Pam Mandotiya, Padarc1 Singh, L.P.C. Bhandari, 

K.C. Jain and A.K. Bhatt. 

• .. APPLICANTS. 

Versus 

l. The Union of India through Secretary to th~ Govsrnment of 

India, Ministry of Telecommunication, Department of Posta, 

New Delhi. 

2. 
De J_-_•l1 t_ y· D _i 1_-,=-- '' i_- ,_-,,- •.J- _1- __ 7.)._ .~ ,~_ ,-_111 l_l_L._ :~ ( P- ~ ·- - 1 ) T i 1 - )· 1-J- -r- r J- i pn r 

- L - - . . : 1_11':) L Co.- I - - Cl. - - d I:J C!- I d - - -·-

\ (Rajasthan). 

... RESPONDENTS. 

CORAM: 

HON'BLE MP. O.P. SHARMA, MEMBER (A) 

HON'BLE MR. PATTAN PPAfASH, MEMBER (J) 

For the Applicants ... SHRI RAJDEV TRIPATHI 

For the respondents .•. SHRI U.D. SHARMA. 

0 R D E R 

PER HON'BLE MR. O.P. SHARMA, MEMBER (A). 

In this application u/s 19 of the Administrative 

a declaration that the special pay of Ps.35/-, being granted 

to th·=- at=•f·li·:::<:tni:a as .Junior Accountantsis, ,.i::i:7 be included in 

the p:s.y at the time of fixatic·n of pay on promotion to the 

post of Senio~ Accountant. They have sought a further 

'- -
L '-' r•:::sponden i: s that th.:= pet':/ of the a]_:•plicants 

T.ribunal, 3.3 in the .:;-,bov.::: pr.3.yer, with all 

consequential benefits. 

2. Applicants' case 1s that while working as Junior 

Accountants in the Depactment of Posts they wera gr~nted 
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special pay of Ps.35/- vida o~da~ d&t2d 19.2.81 (Annexure A-

2) , on 

A-1) to 

compl .;:.:.: 

a~~ount of an o~de~ passed 

the effect that th~y wars 

natu~e. V icl::= ::·~d~~~ da t .:o-d 

on th:~ .sam.:o- dat:2 (Anne::ure 

perfo~ming the duties of a 

8.7.85 (innexure A-3) they 

The g~iev&nce of the applicants is that on promotion as Senior 

Accountants the special pay of Ps.35/-, granted to them in the 

post of .Juni::,r Ac·::.:.untant, Has not taken into consideration 

Accountants. 

plac2s 

- .C 
1_1 .L f L:o t ion <:·f pay in the past of Sen ioJ: 

Various S.2nioJ: Accountants wol-J:ing at diffe~ent 

applicationa before the Bombay, Cuttack, 

Ch~ndigarh and Bang&lo~2 Benches of the T~ibun&l, seeking 

fixation of p&y a0 Senior Accountants after taking into 

account the special pay of Rs.35/-, granted to them as Junior 

Account.=,nts. These Benches of the Tribunal hod directed that 

purpose of fixation of pay in the post of Senior Accountants. 

respond.~nt Nc .• l f·:·c fi:·:.:;,i:ic·n of i:h::o-ir p.=,y J.n th.~ light of 

juog.sm.~nts O:•f th:~ B·:.mbay and Cui:i:.::tcl: Benchec; of the Tribunal. 

Ths r•=o-.stx·ndent:3 r::o-pli.~d vids Anne:·:urs ;1)"-::. that this L-·=quest 

before the Hon'bla Supr2ma Court against similar judgements of 

variou.3 b.sn.:::hea - .c ,_, .L T~ibunal finally Th.::: 

applic.::,nts' g1:isv.::tr1C•S i.=: th.=,t the r·=-=·t:.ond•snts hav·= Hrongly 

fi::ed th<Sil- pay by noi: tal:in9 into consid·~L-ation the amount of 

Ps.35/- for fixation in the scale of Senior Accountant in view 

of the provisions of FP ~~C ~sad with d::-finition of ezp~ession 

Those who we~e granted the benefit of frization on the 

basis of orders of the Tribunal and th2 applicants constit~te 

one cJ..=,s.s .:of p.::-rsons and th·=-~·=for·~ th:~ applicants ar·= also 

entitl~d to fixation of thei~ pay as Senior Accountants after 

tal:in9 int•:• cc•nsicl:o-cation th:~ sp.::-:::ial po:i .:of f:s.J:.;-, g~ant=:d 

to them as Junior Accountants. 

') 
...1 • r:=o-s pon::l<= n t s ln th·:o-ir t a]:.=: l''"! 3 CtfCI·~ 

pL-·sliminaJ:y t.schni•:::ctl obj.s.:::tions to th:s ma.intainability of the 

OA. It i.s that th:o- .::,ppli·:::ai:icl!-1 ha.3 only b=.-.sn v~rifi.sd by 

applicant No.1 and not by other applicants and thar~fore it is 

not maintainable. Th2y have add2d that ~epre.sentotion at 
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Annexure A-7 filed by the applicants do·~s, not indicate any 

date a.nd it app·~ars to have be2n filed in l99Ll. Ther2fore, 

the application was barred by limitation inasmuch as the cause 

of action on account of non-fi:-:ation of pay on the basis of 

special pay of Ps.35/- had ~risen to the applicant in 1986 on 

their promotion as Senior Accountants. Further, according to 

them, the decisions of the Tribunal, which have been rendered 

during 1991-92, would also not e~tend the period of limiation 

in favour of the applicants. On merits also, the respondents 

have stated that the applicants are not ·entitled to fixation 

on the basis of c~f De- ?5/-.L .. "-' • -• I granted to them as 

Junior Accountants. 

4. The learned counsel for the applicants produced before 

us, during the hearing, a copy of the judgement of the Hon'ble 

Supreme Court in Union of India and others v/s. Mohd. Haroon 

P.. a s h i d an cl ·=· t h •2 r s , i n C i v i l J.l_ p f><2 a l No . l ='. 0 8 I 9 2 and c 2 r t a in 

other Civil Appeals mentioned in the said judgement, delivered 

on 19 .1. 95, which has been taken on record. In this 

according to the learned counsel for the 

applicants, the hon'ble Supreme Court have held that the 

special pay of Ps.35/-, granted to Junior Accountants in the 

Department of Posts, should J:,,:: tc:.J:e:n into account for the 

purpose of fi~ation of their pay as Senior Accountants in view 

of the provisions of FP 22C. I-I·::: betS, therefore, prayed that 

the resp.:•nd·:::ntc. should]:,,::: clil.·.:::ct.::d to r.::fix the pay of the 

applicants H.(~. f. t!F: cla t·= from Hh i ·::h they 'i.-Jere promo ted as 

Senior Accountants by intc• a.::count the sp2cial pay - .c 
UL 

Rs.35/-, qranted to them as Junior Accountants. The learned 

counsel for th~ respondents stat;d that the applicants did not 

agitate their g~ievance in 1986, when their pay was initially 

fixed in the grade of Senior Accountants. It was only in 1994 

or theraabout that they first raised the grievance by filing a 

rep~es•?n tat ion Anne:-: u 1.- ·::: A-7. claim of the 

applicants is clearly barred by limitation. 

5. We have h?ard the learnsd counsel for the parties .and 

hav.s •;r•:.n.::: throuqh the r.scords including the judgement of the 

hon'ble Supreme Court, a copy of which Has produced before us 
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judgement of the hon'ble Supreme Court is on the same issue 

which has been agitated by the applicants in the present OA. 

Th.= applicants are, therefore, entitled to relief in v ievJ of 

the principle laid down by the hon'ble Supreme Court in this 

judgement. However, the applicants agitated the matter for the 

first time by filing a representation in 1994 and this OA was 

filed on 18.10.94, after their representation Annexure A-7 was 

rejected by the respondents by communication Annexure A-8 

dated 19.7.94. 

6. In the circumstances of the present case, we consider it 

app1:opr ia te that the benefit of 1:ef ixa t ion of pay by ta}:ing 

into account the special pay of Rs.35/-, granted to the 

~ applicants as Junior Accountants, shall be granted from a date 

prior to one year from the date of filing of the OA. In other 

words, this relief will be admissible to the applicants from 

19.10.93. Arrears of pay shall be g1:anted to the applicants 

from the said date with in a period of three men ths from the 

date of receipt of a copy of this order. 

!'1EMBER (A) 
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