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111 THE OENTRAL ALMIJISTRATIVE TRIEMRAL, PRETIAN
. -
JAIPUE BEWNCH, JAIPIR S

* * %

OA No. 515/94

Shri Gehimal zince deceased reprsszntzd by Smk. Famla
hiz wife z2nd legal representative.
b ee ApPlicant |
_Versus
1. Union of India through Secietary, Ministry of

\
Commanicat ions, Departmwent of Posts, 1lew relhi.

-y

2. Dirsctor Postal Servieces, Rajasthan Bastern
Rzgion, ajmer.
3. Superintendent, BMZ, "J" Divisicn, ajimer.

Mr. K.L.Thawani, counsel for the appli-ant

Mr. V.S.Garjar, counzel £or the respondsnts -

CCRAM:

Hon'ble Mre Scopal Frishna, Vioee Shaicman

Hon'ble HMr. C.fp.Sharme, ddminlstrat ive Mermbar

Per Huon'Lls Mr. Q.P.Shirma, Administrative Member
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Administrat i'.re\ Tribunals Act, 1785, 3hri Gehimal

has prayed that order Ann.iAl dated 7-5-91 by wh’ic‘n
the am’liﬁant was informsd that the DPC had) considersd
hiz case for promotion under the Tive Bound Orjxe

Promct ion (PBOF) scheme on 1-5-21 but had not
recomrended his case for promation due to unsat isfactory
records of service, may e guashed and £ he respondent &
ray = dirzcted to promdte the applicant in Lower

Selection Grade wez.f£. 1-7-1991. .

2. The arplisant's cas:s is that he was aspointsd
as 3orting Assistant in the Rallway Mail Service

[ 7}

Weeofe 1=7-1975, He was Jus for proni ion to Lower

hY
lzct ion Srade ander TRBOP schemne Wes foe 1=7-1991
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8.
on aomplet ion of 15 "rears. of sérv ime « The DPZ held
durinmg 1291, 1992 and 19'2’3 443 nﬁt consijer the
applicant 's case for promotion on the grounds that
a penalty of withholding of one gradev incremsnt

for 1& months was imp>szd <n th;e api:»licant vide
order dated 15-3-197% 'and that a ariminal case
against the applicant was pending trial in the
court of additicnal chisf Judizial Maglstrate
(Railway), Joihpur. Howevsr, the penalty orier
dated 15-3-197'3' was set-aside by the Jaipur Bench
of the Tribunal vlﬂe order dated 27-1-03 passed

in TA No. 356/92 (ann.A3). Farther, in the ariminal
case fil=d against the applicant, he was a':quitﬁed
vide juwdgeent dated 13-7-1993 (Ann.ai) . Thereafter,
the appli-ant requestzd the res;:--:'nﬂeﬁts to decide
the case of hiz gromot ion to Lowsr 3€ lect ion Grade.
However, +viile corrmunicat ion -ﬂa_ted 7-6-94, the |
applicant was informsd that the DPC held on . 1-6-1994
had riot;, recommended the ecase of the a{ppl izant rfor |

r S2lection 3ride under TSCOP schenes

(i

promstion ©O Low

on completion of 16 years oOf service, The applizant's

representat ion dated 30-5=-19%4 to the Dirsctor,
postal Services, Ajmer has also bH2en rejzctédd vide

communiosat ion Jated 27=-%-1 o%4 .

2]

3. The applicantls case is that the DPC while
cons iiering his case £or promit irn should hawve
ignored the remarks in the amnual confidential
reports relating to impos iricn of penalty on him
éind _also’_the fact- ofhlsvgc ing tried 2n a criminal

i

charge, in visw of the fact rhat the departmental

penalty impossd on the applicant had been szt -asgide

by the Tiibunzl ard in the criminl prozesd ing
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the applicant had bzen acjyuitted. —
4. The respondents in their reply have, stated that

the applicant wis conzidered for promotion by the

DPCs for the wyear 1991, 1992, 1993 anpd 199 but was

records.

5. We have heard the learnsd counsel for the parties

ard havz gone thro ugh the material on record.

5. Tt is undisputed now that vide Ann.a3 datzd
27-1-92 the Tribunal has alrzady set-aside the penalty
mpossd on the apiplicant and that in the criminal

procesdings init iat=d against the applicant he has

been acquitted vide §idument dated 13-7-93 (Ann.Al).
The adverse material agzinst the agplicant referred
to above can no longsr staind in the way of applicant's

promotion.

7. In th'ese cir "'J.lﬂb"" ances, we hold that the case
of the app 11.-:mt shold 2 reviewed for grant of
promot ion to the Lower Selection Graje under the
TBOP scheme, ignoring the adversze materizl against

the applizant reference to which has already been

mide abowe. After ignoring th:s matsrial as referred to
above, the 3pplicant's case should ke considersd for
promotion on merits in accordance with the rules

bag ihning from £he DPC which '{-Jas held £or the fLirst
time f£or promotion dus in 1991, I‘n- review exercise
sh3ll e carried ouk by the resp:ni.sznts within 3

perisd of four months from the date of receipt of

this ordere.

2. Before parting, we may state that the applicant

had exgired iuring the penlenzy of this CA. Hiz widow,
gmt . Kamla has alresdy heen broaght on record as his

I.Pgal Peprezsentst ive . Thus on reconsiderztion of the
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Lidministrat ive Member Vine

casz, of the applicant, if the applicant is found
eligible for promotion wee of. any interior Jate,
tht Legal Representar ive would e 2nktitled to Jet

consejuentizl benefits of zuch promotion.

2. The Chu stands disposed of accordingly with
no order as to costs., :

(\ ' : ‘ CAlN A
(CeP oS afrm_ (Gopal Krishra)

Cha irman



