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IN THE CENITRAL ADMINIZTFATIVE TPIEBULIAL: JAIPUR BEIICH: JAIPUR.

QA NO,512/94 ‘ Date of order: 25.4.1997
Hazari Lal &,/ &hri. 3ultan Zingh, vresident of Village
Sultanpura, Pogt Phesoda Mandi, Distt. Mansor (ME), at present
emplsyed  on  the post of Sangman, Gany 1lo.20 under P.W.I.

Bhawani Mandi, Western Failway.

: Applicant
Versus

1. Tnizn of India, throngh  General Manager, We
Railway, Churchgate, Bombay. °
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2. €r. Divizicnal Enjinezr (I) Western Railway, [ota
Division, EKota.

2. Azzistant Engineer (2:omth), Western Pailway, Fota
Division, EKota.

: Respondents

Mr. Shiv Tumar, =cunsel for the aprlicant
Mone prezzent for the respondents

CORAM:
' AOU'ELE SHRI ©.F.SHAFMA, MEMEER (ADMI{IISTRATIVE)
HON'ELE EHRI RATAN FRAFASH, MEMEER (JULDICIAL)

PEF HOM'ELE SHEI ©.P:2HARMA, MEMEER (ADMINISTREATIVE)

In this application  under Secticn 1% of the
Administrative Trikunal's A:zt, 198¢ Shri Hasari Lal haa prayed

that the order daked 15/I11-1-19%41 (2nnz.2/1) by which the

applicant's transfer from under F.W.I. SZhamyarh o under

P

F.W.I., Phawani Mandi has keen treated st the applicant'z own

request may ke quashed and the respondents may be divected to
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mgl Jated &.1.19%5% (Annx.A/S8) keing minutes
of PNM meeting in which it was ajresd that the transfer of the
applicant would ke treated as in the interest of administration

and that he would ke eligikle £or all the Lensfits including

geniority in the transferred unit.
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e facte stated by the applicant in his
applicaticn, he was transferred from Gang Ho.20 to Sany 1ol 16
under P.W.I., Bhawani Mandi in the interest :f administraticn.

During 1934 an office of AAditicnal F.W.I. Shamjarh waa
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established and zome parts of the area -f Bhawani Mandi 2ection

LRI

and scome other sections ware placed under F.W.I. Shamgarh. The

'applicant came undsr P.W.T. Shamgarh. He submitted a

reprezentaticon Jdated 21,2,

1582 that he may bke tranaferred to

h
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e woriginal sgenicority unit i.e. Sany To.20 under P.W.I.
Bhawani Mandi. The authcrities acoordingly transferred him from
Gang No.lG‘béck te Gang Wo.20 with hiz original seniority vide
letter Jdated 20.5.138% (Annz.A/d). 2ubseguently a corrigendum
wés izeued on 31.5.1922 kreating the afcresaid transfer at thel
applicant's cwn request and aszigning bottom senicrity to the
applicant. Ths applizant, howsver, Jdeclinsd to accept these
terms. However, he was allowedvtq join his duties and the isazsue
of senicrity was left open to ke decided later on. The
applicznt filed an QA 110,239,232 hefore the rllunal which was

decided vide an ordsr Jdated 3.11.219%9% {(Annz.3/2), whsreby a

direction was gJiven to the respondsnkts to take a Jdeczizion on
the representation of the applicant in  this regavd. The
representaticn was rejected Ly the vezpondentz vids order dated

12/21.1.1993 (Annx.A‘l). The applicant has taken up the matter
in the PNM ( Permanent Negotiating Machinery) vide TItem
Nz.3,/1992 seekingy his tranafsr to ke ktreated as in  the
administrstive interest. The 23i4d %E@%ETK\haS been finalized
vide communication dated S.1.199%  (Annz.A/32), whidh_ was

Jquently taken on record, and the dscisicon is in favour of
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the applizant. It has Lkeen Jdecided that the transier of the

applicant would hp treated asz in adminisztrative interszt and

the arplicant would be igikle for all kenefits including
seniority. The applicant's prayer iz, therefore, that now in

view of aforesaid decision hiz tranafer to 3any 11o.20 under

P.W.I. Phawani Mandi sh-oild he treated as in the interest of

D]

administration and  hi criginal  genicvity  shonld not ke
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digturked <n the Jground that this tranzfer wa
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reguest.

3. The respondents in their reply to the O.A., which was
amended after the applicant came in p-sé gzion of Annexzure A/8,
have stated that although the applicant has filed the minutes
of the PNM meeting,but nao pfder haes yet hkeen issued in this
regard. When the applicant himself has scught a transfer to
Bhawani Mandi, there is no reason to graht.him higher seniority
in contravention of the rules. The applicént has zcought Eenefit
of senicrity efec., on the hasis of the minutes of the'neeting,
though no final Azcision in this rejavrd has Leen taken, nor has
any ordesr been pagsed by the administration in this regard.

a. We have heard the learned oounzel for the applicant.
None is present on hehalf of the respondents. We have perused

the material on record.

5. The contents of Annexure A2 being the minutes of PNM
meeting have not hesn disgputed by the reapondents. All that
they have stated is that no order has Lean passed on the basis
of the minutes ~f the =aid meeting and the applicant cannot ask
for aseigning of geniority on the hkasis <f what has been
recorded in the minutes. However, they have algo stated that
they have not vet rpaszed any prder an  the bLasis of such

minutes. In the circumstances of the preacent cass, it would be
appropriate for ue to direct the respondents ko pass a zuitable
order having regard to the decigion regjarding the applicant
recorded in the minntes of the FNM meestiny (Annxz.A/8). If the
applicant is agqgrieved kv any order passed by the respondents
in this behalf, he is fres to apprcach the Tribunal again, if

he ie eo alvized. llecessary orvder 2hall be passed by the

respondents in purasuance of Annexure A8 within a pericd. of two
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months from the date of raceipt f a copy of this order. The
. gtands dizpozed oFf accordingly. Mo order az to ooat
ﬂ’dp\ﬂ&’\ (:L
(RATAN PRAEASH) (0.P.S A\MA)
MEMBER (J) MEMBER (3)
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