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IN THE CENTRAL ADMINISTRATIVE TRJEUNALa JAIPUR EENCH 1 JAIPUR. 

O.A No.5ll/94 Date of order: i5\·1 )._..L~~-
l. Raghuvjr Sjngha S/o Shrj Kjshore Sjngh 

2. Eal Kjshanm S/o Shrj Mohan Lal 

3. Prein Chane~ S/ o Shd 

4. Manohar Lalu S/o Sh;rj Shjv Nath 

5. KanhjyalaJ Gaura S/o Shd Ganeshj Ialjj 

6. Vjjay Kumara S/o Shrj Surender Kumar Gaur 

at present workjng on the poet of Trace Fjtter GO.III jn 0/o 

Mjllwrjght Shopa Deptt.No.lOa Iocow Western Rlya Ajmer Djvna Ajwer. 

C/o Kanhjya Lal Gaur 1 Hathj Ehataa H.No.l2/l83w Ajmer • 

• • • Appl j cants. 

·1. The Unjon of Inaja through General Managera W.Rly 1 Churchgatea 

Mumbaj. 

3. 

4. 

The Djvjejonal Rly Manageru Western RajJwayu Ajroer Djvna Ajmer. 

Deputy Chjef Mechanjcal Engjneeru Loco Workshcpa W.Rly~ Ajroer. 

Sr.Personnel Offjcera W.Rly 1 Ajmer (Rajasthan). 

Mr.J.K.Kauehjk) - Counsel for appJjcant. 

Mr.Shjv Kumar) 

Mr.M.Rafjg - Counsel for respondents. 

CORAM: 

• •• Respondent e • 

Hcn'ble Mr.S.K.Agarwalw Juojcjal Merrber 

Hcn'ble Mr.N.P.Nawanj 1 Adrrjnjetratjve Member. 

PER HON'ELF MR.S.K.AGARWAL 1 JUDICIAL MEMBER. 

In thje Orjgjnal AppJjcatjon under Sec.l9 of the Aomjnjstratjve 

Tdbunale Act a 1985 1 the appljcants rrake a prayer 

(j) to quash the jmpugned order dated 18.2.94 passed by respondent No.2; 

(jj) to ojrect the respondents to assjgn correct senjorjty to the 

appljcants jn FHter Gr."III ae per law/rulee on the ba::ds of paeejng cf 

trade test wjth all conseguentjal benefjte. 

2. Facte of the caee ae etateo by the appljcante are that they were 

trace teeted for the post of Skjlleo Fjtter vjoe letter dated 30.6.83 and 

were promoted on the post of Skjlled Fjtter Gr.III vjde letter dated 

2.6~83 and 19.7.82. But all the appJjcants were reverted tc the post cf 

Khallasj vjde order dated 2.5.88. The earre was challenged and the orcer of 

reverejon wae auashed vjde the order of the TrjbunaJ dated 20.1.89. 

Thereafter respondent No.2 jeeueo notjce of reverejcn dated 21.4.89. to the 

applkante. The appljcante fH.ed separate c-.As whjch were djepoeed of vjde 

order dated 25.11.93. The appljcants fjled reply to the ehcw cause notjce 

k . vjde representatjon dated 24.12.93 whjch was ojsposed cf vjde order dated 

~ 0 18.2.94. It js stated that at the tjroe of prorrctjon of the appJjcants to 

~ _ the poet of Skjlleo Fjtter jn 1987 1 there were no eemj-skjlJeo post to 
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· pasE'· the trace teet~ thereforey unskilled Khallaeie were allowed tc pass 

the trade teet of Skilled Fitter ana when the workman passes the trace 

teet of higher post~ he :is auto~at:ically considered to pass the 'trace teet 

for the lower post. It :is stated that the applicants have paeseo the trace 

test for the post of Fitter Gr.III on 30.6.83 ana they have also been 

. promoted to the sa:ia post but they have not assigned any seniority :in 

F:itter Gr.IJI ana the respondents are bent upon to revert the applicants. 

It :is stated that reverting the applicants aoo not assigning the correct 

seniority to them on the bas:is of pass:ing the trade test :is :illega1 1 

arbitrary and :in v:iolat:ion of Articles 14 and 16 of the Cons.tituUon of 

India and the. service concitions· cf Govt servant cannot be changed 

arbitrarHy in th:is way with retrospective effect. Therefore 1 the 

·applicants filed· tJ.1:is O.A for the relief as roent:ioned. 

3. Reply was fil.ed. In t.he ·reply :it is stated that the applicants were 

promoted to the post of Skilled Fitter temporarily. It ie also stated that 

at the t:iroe of promotion to the post of Sk:illed Fitter .Jn 1983~ all Semi­

skilled posts were upgraded w.e. f. 1.8. 78 ana AVC was not decided. 

Therefore. the applicants were trace teeteo and promoted en terrporary 

basis. It :is further stated that both the Trade Un:icns have decicilec on 

20.3.85 that the eroployees who have been proJTloted directly from-Khallasi 
' 

to Skilled Post wi~l have to make room for the:ir erstwhile sen:iors or have 

tc face reversion. Therefore 1 the applicants were asked to appear in the 

trade test of DIT/AP for giv:ing them. proper place :in the seniority. The 

applicants were promoted on temporary bas:is to the post of F:itter Gr.III• 

as such seniority cannot be assigned to them. For ass:ign:ing proper 

seniodty 1 the applicants were called for trade test ·of non-sk:illed post 

but the applicants refused~ Thereforeg. t'he· show cause notice was· issued. 

Thereforey the applicants are not entitled to any relief sought for. 

4. Heard .the learned counsel for the parties and also peruseo.the whole 

record. 

5. It :is an admitted fact that both the 'Irade Un:i ens have taken a 

cec:is:ion :in th:is regard on 20.3.85. Para v:i(a) of the joint decision of 

both these·UniC?ns is important wh:ich :is reproducec as below: 

;'v:i (a) After impleJTlentat:ion of the upgradat:icn of sem:i-skilled 
posts·to sk:illed Grades w.e.f. 1.8.78 :in the JTlonth of Apr:i1 '83 and 
onwards while filling up the post of old sk:illed trades either left 
over semi-skilled/Jama6ars/Kh.He1per 1 Gr.210-290 or even Khallasi 
Gr.196-232 have been called (where left ever Sem:i-
sk:illed/Kh .Helper/Jamadar are not available) ana or semi-sk:illeo 
(Nes SkHleCl) Gr.26Q-400 have not been called the plea that' they are 
:in the sam.e grace.· Now that the position of new sk:i11eo towards old 
sk:illea dec:ioed 1 hence earstwh:i1e.w:i11 have to be interopolated w:ith 
reference to stand juniors already promoted and in case juniors oil 
have to face reversion eo as to make room for their earstwh:ile •• 
new sk:illed." 
According to this jo:int decision dated 20.3.85 the employees who 

have been promoted d:irect from.Khallasi to Skilled Fitter wili have to 
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rrake· rcoro. for thoe.e .who are eeni or to therr and are working ae DIT/AP 

(NSK). In view of thie the applicante who were cirectly prcrroted from 

Khallaei to SkHled FHter cannot. claim eeniorHy ever the then DIT/AP who 

are eenior tc thero in feeding category (Khallaei) and prcrroted earlier 

than the· applicante. to the poet of ·serrd-ekH1eo FHter upgraded to the new 

Skilled Poet ae the applicante were prcrooteo to Fitter Gr.III en terrpcrary 

baeie~ therefore. eeniorHy carinot be assignee to then: anc to aeeign 

proper eeni ority 11 app1 kante have to undergo t raoe teet cf non-ek ill eo 

poet for which the applicante have been called and they have refueeo. The 

joint oecieion taken by both the Unicne on 20.3.85 which ie to be 

irrpleroented w.e.f. 1.4.83 hae net been challenged in thie O.A. We do not 

fino any baeie;ground to quaeh the letter dated 18.2.94. Therefore. the 

applicants have no caee and thie O.A appears tc be devoid of any roerit and 

liable to be oieroieeeo. 

7. j We,terefore-, diewiee thi• O.A with no 

cJ~_J --
(-N.P.N'awani )"' 

Merrber (A) 

or<ler a• \) c~ 

~K.A~ 
f.'erober ( J) • 


