
IN THE "CENTRAL ADMiNIST~ATIVE T~IBUNAL 
JAIPUR BENCH : JAIPUR 

Date of Dedsion.: ,,_(~-{ ~..., )..-

O.A. NO. ~09/2061. 

· R. D. Meena son of Shr i Raghuver' Dayal Meena, aged 
around 41 years'· resident of Plot No. 19, Roop Nagar 
II, Tonk Phatak, Jaipur, presently\ posted ·as Sub 
Regional Employment Officer, C.G.C. -for S.C./S.T., 
Ja.ipur. 

APPLICAN'l1 • 

v e r s u s 

1 •. Union of India through Secretary, Ministry of 
Labour, Gov~rnment of India, Shram Sbak~~ Bhawa~, 
Rafimarg, New Delhi. 

2. Direc~or Genera~, Employment & 
Secretary, Ministry of Labour, 

Training/Joint 
Sh ram Sha kt i 

Bhawan, Rafimarg, New Delhi. · 

3. Union PUblic Servic~ Commission through Secrtary, 
Dholpu:r House,· Shahjahan Road, New Delhi. 

RESPONDENTS • 
. , 

Shri P. V. Kalla, couns~l t6r the applicant. 
·Shri R. L~ Agrawal, Proxy counsel tor 
Shri Bhanwar Bangri, courisel fer the respondents. 

CORAM 
'' 

~on'ble Mr. Justice O. P. Garg, Vic~ Chaitman. 
Hanible Mr. A. P. ·Nagrath, Administrative Member. 

: 0 R D' E R : 
(per Hon'ble Mr. A. P. Nagrath) 

The applicant, at the time of filing of this 

Original Application, was working ·as Sub Regional 

E~ployrnent Officer (in short, SRE:o); having been 

appointed to that pos·t. on 08.07.1983. Further 

advancement is .to the post o"f Assis,tant 'Director and 

still further to the· post of Deputy Director. The 

sanctioned strength .of cadre of Ass<?.stant Direct or 
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.. 

is 5 and that of Deputy Director is· 11. 
I 

One post 

in each of these grades is filled up by officers 

. from Indian Stat ... istic.al service. Thus, the posts 

available for ·promotion· 'of SREOis to these two 
.. 

grades ~re, iour As~istant Directors aha ten Depu~~ 

• I 
Di reat 9rs. 

~ \,.•~ 
'I'he' applicant· has fil~d this Original 

Application, seeking directions· to the respondents· 

to promote him- to the post of Deputy Director; 

Employment Exchange, ag~inst the~~ quota and-also 
/ 

appointment to the post of ·Assistant Director 
,, 

against the ST ~uota from retrospective dates. 

2. The case of the applican~ is that the 

'-responden.t s are, not filling_· up the of 

Assistant Director ·and Deputy Director, Ernployl!lent 
- . 

Exchange, against .the • I vacanc1 es. reserved for ST 

candidates. · The applieant belongs· to ST category. 

"The ground raised by him is that ·in the cadre of 

Assistant Oirector; there is not, even one ST 

Similarly_ on the 
I 

post of ,Deputy 

Directo~,, there is no ST candidate. Accardi ng · :to 

the applicant, .. he. could have been cons'idered for 

promot i o"n even di rect.l y to the post· of Deputy 

bire9'tor, as the rules .provide that for promotion to 

the post 6f Deputy Director, Research Officer Grade-

I ~ith five years regular service in the gr~de. 

rendered after appointment. thereto 9n ~ regular 

basis failing which Research Officer Grade II or 

Planning Officer and SRE.O 1 s with 8 ye·ars s.ervice in 
' 

\ 
the re$pect i v·e. grade are e.l i g i bl e. foe promotion. 

The plea of the .. applicant is that when three 

vacancies of Deputy Di rec't ors were f ill.ed up in the 



3 -

yea'r: 1992', he was eligible to be considered as' he 

.had the r:equisit~ length of ~ualifying service for: 

prom'oti~n to the said post. By.igrior:ing him for: the 

same, r:esp9ndents hav~ p.r:omoted general. candfd.ates. 

He is also aggr:ieved, of· the fact that in· th~~ 

subseq'uent, years, too when the occasions came for: 

filling up the vacancies of Deputy Di"r:ector:s, his 

candidature was not considered. 

reserved point for Scheduled Tr:ibe arose in the year 
I• 

1984. · One of the essential conditions for ·promotion 

of .SREO to Assistant Dir:ector:•s gr:ade is that SRE0 1 s 

should have three yea:rs of regular ser:vice to his 
·' < 

cr:.edit. The. applicant, who \joined a·s SREO in the 
, 

year 1983 had obviously not. become eligible as he 

h?id hardly put in ~ess than .one year: of_ ser:vice whe.n 
I 

the vacancy res~r:ved for ST came to be f i 11 ed up. 

At the relevant· time, no ST· officer .was available 

for promotion even in the extended zone of 
'/ 

cohs i der at i·on. The rules provide-, that i'n such. a 

sjtuation;- the vacancy reserved for ST could 'be 

exchanged and filled up by' promot-ing a SC Officer. 

One .$.hri Babu L'al I belonging. to SC category, ~·was 

available and ~n accordance· with Para .9.2(b)(VI) of 

the Brochure- of re.serva ti on. f'or SC/ST I Shr i Babu ~al 

was ·/promoted.· and the-, point reserved for ST stood 
·1 ... . 

consumed • The rules do not p~ovide fo.r carry m.~er 

. of · the v·ac·anci es. In ·so· far as promotion to the 

.. , . 
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,pos·t o:t--Deputy D-irector.s, ,t;he same are ·filled l_JP by 

select i·on. · These posts in the. scale of. Rs •. 3000-. 
' '.. . , ,,. . / . - . ... . I 

4500 are. not· i.n, ~_he lowe"st' ru.n.g oJ GrC?u~ 1 A 1 pos~ 

and t.her~fore r.eservation .does not apply. . . . 
I 

The zone 
. ~ ( / \ . " 

of ~ligibili'ty- is. dete~mine
1

d fn order .. of. seniority: 

When- th~ v·acancies were filled·\ip in the year 1992 
I,· ' . • 
1· 

·onwards, ·the .. a.pp~icant dia·-not ·come within ~he zo'ne 

of ·e:ons'i dera ti on· 
'I,. 
and 'thus according to .the 

respondents,· t·he applicant has··no cause of action in 

his. favour • 

.4. · .'. We have: hea·ra the learned• cou.nsel for th,e 
•·-

parties and.perused .. the record. 
I., 

/ 
'I 

·?. , . I 

5~ L'earned counsel ~or the respon~en_t~s have a 1 so 
. . 

produc:ed be tore us a . copy 0·f the· Reservation Rost er 

'•_as' appl·icable to. the posts .to' which the applica'nt is. 
, I I 

• 
·_-claim~ng · promoti.on. W~ wera also informed by the 

Proxy counsel . tor· ·,the 
. ' - ' ' 

r.espon.dent.s, ·_ Shr i · R. L. 
. -

Agarwal·,_ that· th~ appticant ·hCJ.s ·since ·been pr9mot_ed 
• I . , . -

as A~sistant ·Di.rect-or on 26.08~i999 arid. f:urt'her as 
-

-De12u t y · D_i'rect o~ on · 28 • .11. 2000. 
. l 

In.this view of the 
-· 

·matter, ?Ccordi n9 · . to 
\ . 

Sh. Agarwal, ,the cause · of 

. · ciction does no.t surviv~ any_ more.. ·This cont.ention 

?f ,Sh·~ •A-garWql was oppos:ed by ·the', lear_ned c~ill:isel f'or 

the ~pplicant, Shri ·p. V~ Call~,·.for the reason that 
/. ' 

the" applicant' was. seeking, promotion to the post. of 

AssFstant Director· ·against · ST .. ·_poin~ an'd fu:irth.er 

t;>iomotion to .tl'Je'.po~~ of Deputy'· Di;e.c;;q>r on the ba
1

sis 

of havin_g had cornpl'etea' ei-gh_t years .of qpalifying 

serv~ce 
. I 

., ' _! . • 

i n " t he y.~ a r ~ 9 9 2 •· - S hr i. Ca 11 a , forceful'} y ' 
, . ' 
argued that ... the' appiicant was· not given la fair" 

c911s i'¢lerat ion· for piomot.i on to the _post of Assj 19.t ant 
; ' /, 

I -

'l' 

- \ .. 

' 

I 
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Director as ·also of .Deputy .Director. 

I, 

6. We have perused the records antj. the roster 
.. I 

regfster .produced.before us. 

7J The oc~asion to fill· up ST pbint in.th~ grade 

of Assistant· Director; a:i:;-ose in the year· 1984.· At 

the relevant time forty point'r6ste~ was in ~orce. 

According to the s~id ·roster, the fourth vacancy to 

' . 
be filled up came to the share of ST candidate • 

. Admitted'ly,1 at th~t. point. of time _the appl~cant was"­

.not el igibl.e - as he. did not· have three year~ ·of 
. •' \ 

quaiifying servi~e as SREb to his eredit. Under the 
. ' 

.. given situation, one .Shri .Babu Lal,, SC candidate was 
-

promoted- ag~ins't ·that, slot .as the ·ru1es proyide for 
I 

·e~change of the .reservation p'oint rrom .sc to ST and 
'\ 

vice ve.rsa., 

·8. Learned counsel/ for the applicant more 
I . 

vigorously. arg.ued the case of the applicant for hiE!· 

promotion ·to the post of Deputy Director~· For this 
. - . 

~~r~ose he 'referred ~O· the. rule: position which 

proviqed for· filling up the 'post o'f D~p.uty Di rec.tor 
I 

.to the ex~ent of 60% by promotion/, failing which 'by 
. , 

trarisfer on.depu~~tion and failing both by direct 

recruitment~ ·The remaining 40% of the ·vacanqies are· 
, I . 

. · fil 1 ed. up by di re ct . recruitment. The case of the 

applicant could ·be considered , c.6.rUy. under · 60% 

. promotte.e quota. 
- •' 

The qualifying service 'tor this· 
\ •' 

purpose is as follows :-

/' 

/ 

-' - -·~--
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. "Promotion 

9. 

Research Officer Grade I with 5 years• service 
in the grade ien~ered after appointment 
therein on a· regular basis failing which 
Resear~h Officer ~ra~e II or Planning Officer 
and- Sub.:..Regional Employment Officers with '8 
years• s_ervice in. the r·espective grade 
rendered .aft er appointment t here~t d on a 
regular basis. " 

.. If the. rules do not provide for· any 

reservation for filling up the vacancies in the 

- ' 

grade of Deputy Di re ct or, it is obvious that the 

eligibility would depe~d on the· sehiority of the 

officers in the feeder grade. It is not.the case of 

.the applicant that any of his ju,ni ors were 

considered in -the year 1992 onwards' ~hen the 

occasion came to -fill up the vai::ancies of· Deputy 

Directors. The question of considering SREOs with 

eight years service cannot ar'i se in preference to. 

the- claim of the seniors when no_ vacancy i.s to be 

treated as reserved. Obviously, in such a situation 

there i~ no ca~se of a~tion ·in favour of the 

applicant.' He .could make a gr i evan·c:::e only I if any 
. ' 

of I hi S juniors had, been considered, ignoring hi_s 

, claim. 
, -that 

The respond~nts have clarified/in the year 

1992 :x~~xx, the. vacancies of- Deputy ·Directors 
\ . were 

. \ . 

filled up, by promotion of foi.J.r Assistant Directors 

who were decidely senior to the 

giving relaxation to their· length of qualifying 

service with the concurrence of the department of 

Personnel and· Training. .Since the vacancies YJ'ere· 

filled up by promotion of seniors1 the'.q~e~tion of 

-
consi,de-ring the juniors ·worki.ng only as SREO could 

not . have arisen. The learned counsel for the 

/ 
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respondents also stated that· the applicant:s claim 

for promotion-t? the past o~ D~puty Director i~ th~ 

year 1995 onwards was to be. considered, under the 
' 

purview· of Revised Recruitment Rules, which came 

into effect vide the Gq.zette of .India· Notification 

dated 01.09.1994. .under 'these rules, the posts of 

Deputy' Director of Employment Exchange against 60% 

of promottee qµota wer~.to b~ filled up by promotion 
.'· . -

of _Assistant Directors of Employment Exchanges with 

five years regtilar · servi
1
ce · in' the grade, failing 

wh i ch Ass i st ant · Di rec t,o rs, · w i t h e i g ht years. of 

. combined regular ·service .in the grade, of Assistant· 

Directors and SREO. In view of. the fact that the 

applicant had ·not been promoted as A,ssi st ant 

Director~, till t~e yeai 1999 he could have no claim 

for promotiqn to the post of Deputy Director ~arlier 

than· 1999. Be that, as it may, it is,cle.ar·that ev~n 

earlier i.e. prior to coming into effect bf ihe new. 

Rec.;::rui t ment Rules·, the applicant has no case . f o,r 
' . 

being_ considered so long as persons senior to' him 
--

we ,re . ava i 1 ab'.l e for· promotion... No preference could 

have · been given to the' applicant because . of his 

beJongfng to 1
ST I as rules do not provide for any 

. 
reservation in this grpde .• We are ·of the 

considered v-i ew that the applicant has failed to 

make out any case in his favour and this Original 
I 

Application is liable to -be dismissed. 

10. We, therefor~, dismiss this Origi~al. 

Ap81ic~tion on me~its ·with no 

. ~· 

(A. P. NAGRATH) 
MEMBER (A) 

P. GARG) 
CHAIRMAN 


