IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH : JAIPUR

Date of Decision,:,i(gi QA0 )

0.A. NO. 509/2001.

'R. D. Meena son of Shri Raghuver' Dayal Meena, aged
around 41 years, resident of Plot No. 19, Roop Nagar
11, Tonk Phatak, Jaipur, presently’ posted as Sub
Regional Employment Offlcer, C.G.C. for S.C./S.T.,
Jalpur. .

.e.. APPLICANT.

Versaus a .

l. Union of 1India through Secretary, Ministry of
Labour, Government of India, Shram Shakt% Bhawan,
Rafimarg, New Delhi. . T

2. Director General, Employment & Training/Joint
Secretary, Ministry of Labour, Shram Shakti
Bhawan, Rafimarg, New Delhi. :

3. Union PUblic Service Commission through Secrtary,
bDholpur House, Shahjahan Road, New Delhi.

"..< RESPONDENTS.

4

Shri P. V. Kalla, counsel for the appllcant
-Shri R. L. Agrawal, Proxy counsel for
Shri Bhanwar Bangri, counsel for ‘the respondents.

CORAM_

’
N

Hon'ble Mr. Justice 0. P. Garg, Vice Chairman.
Hon'ble Mr. A.. P. ‘Nagrath, Administrative Member.

)

_ : ORDER:
(per Hon'ble Mr. A. P. Nagrath)

The applicant, at the time of filing of this
Original Application, was worklng as Sub Rec1ona1
Employmént Officer (in- short, SREQ); having been -°
appointed to~ that post on _08.07.1983.. Further
>advancement isnto the pbstldf AssiqtantlDirector and
still. further to the poét of - Deputy‘birector. The

sangtioned strength of cadre of Ass@stant Director

N
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is 5 and that of Deputy Director is 11.  One post
in each of these grades is filled up by officers
,fromllndian Stagisticallservice. Thus, the posts:

available for ~pr6moti¢n .0of SREO's to these two

grades are, four Aséistant.birec;ors ahd ten'Depuyy”'
Dirgq@ors. Théiapplicant‘has filéa thileriginal
Applicatibn,‘Seeking dﬁrectiops'to the respoﬁdents
to promote him- to the‘ poét df Deputy_ Director;

Employment Exchange, against the ST quota'and-also
. : , :

appointment - to the pbst’ of 'Assistant Director

against'thé éT’quota frqg rétrospectivé datés.‘
2. | : Tﬁe 'case of the applicant is that the
freébondeﬁts\‘are, nbt filling up 'fhe vaum@ﬁés;' of
Aésistant'Directorzand Débuty'Direétor,_Empléyment
‘LExéhange, ggainsth.thé ‘vécanciés reserved for ST
cahdidateg;'.Tﬁe app]iEénf belongS'to ST category.

"The groﬁnd raised by him is that in the cadre of

Assistant Director; there is not, even one ST

!

candi@ate.“" Similarly _on Lthe post of ,Deputy

Direcfo;[ there is .no ST candidatef' According "to
the applicént,«.he Coﬁld have been cgnéidered xfor‘
promotidn ~even \directl¥"tb the post of Deputy
Director, as the Fules.pfoﬁide that for promotion;to
the post of Deputy‘Direcgor,\Reseérch'Offiéer Grade- .
1 with five yeafﬁ regular service 1in the graéé-
rendérgd. after appointment_'théreto on a regular
basis failing which Research Officer Grade II or
Planhing Officer and SREO's with 8 years SFrvice in
‘the réspective‘ gréde are- e;igible. for. promotion.

~ The ’plea’ of the.. applicant ' is 'that ~when three

vacancies of Députy Directors were,filled.up in the

- '
| | | | ﬁ/
. | .
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year. 1992, he was eligible to be considered as he

fhad‘the réquisité length of qualifying service for

prombtibn to the said post. By ignoring him for the

same, respondents have promoted'general,candidétes.

He is also aggrieﬁed\ of "the fact that in the:

‘subsequent years, too when the occasions came for

filling up the vacancies of Deputy Directors, his

candidature was not considered.
. I - - o .
i

3. In the reply to this Original Application,
the respondents have stated that the occasion to
fill up the vacancies of'Assistant\Director against

reserved point for Scheduled Tribe arose in the year

7

1984. - One of the essential conditions fotr ‘promotion

of .SREO to Assistant Director's grade is ‘that SREO's
should have three'yeais of regular service to his

Q,)‘

credit. The applicant, who.joined as SREO in the

vear 1983 had obviously nop,bécome eiigible as he

~ . .

. had hardly put in less than one year of service when

the vacancy reserved for ST Eéme to be filled up.

.At the relevant'tiﬁe, no ST officer was available

for promotion even in : the extended =zone of
" .
consideration. The rules provide- that in such a

"situation,” the vacancy reserved for ST could be

"exchanged and filled up by' promoting a SC Officer.

One Shri ‘Babu 'Eal, belonging to SC éategory,lfwas

]

available and in accordance with Paran9.2(b)(VI) of
the Brochure‘bf'reéervation.fbr SC/ST, Shri Babu Lal

was-/perotgd.'and the  point reserved for ST stood

L

consumed. The rules do not provide for carry over

.,of ' the vacancies. in so. far as promotion to the

—

o~
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;post‘of\Deputy Directors, the same'are filled up by

selection. * These posts‘in the.scale of .Rs.. 3000-.

.

P _ : : ‘ . ! -
4500 are not in the lowest rung of Group 'A' post

_ and therefore reeervation does not'apply. The zone

/ \

of e11glb111ty51s determlned 1n order of. seniority.

When the vacanc1es were f1lled up in the year 1992

1'onwards, the appllcant d1d not come within the zone‘

1

\ argued"that»fthe>=app1icant was not given ‘a fair-

of .‘oonszderatlon: and ~ ‘thus accordlng to. the

a

respondents,fthe applicant has no cause of action in

v - -

his. favour. -

] -

- . . T

4.. . " We have, heard the learned: counsel for the
parties and. perused the record. . . co
. o . o ~7 a7 . : : .
s . . ‘ ) ‘ ‘
.?'> . . - . .‘ , . , . ) A“
5. . ' Learned counsel for the respondents have also

& v . N

,produqed before us a.copy. of_the;Reeervatioanoster

_as'applicable to'the posts to which the-applicaht is

I

fclaimingﬁpromotipn.‘. We:were aiso 1nformed by the

Proky, counsel tor'ﬂthe respondents,L Shr1 ‘R. L.

' v

Agarwal’, that the appllcant has s1nce been promoted

as Ass:stant D1rector on 26 08 1999 and. further as

\Deputy D1rector on- 28 11 2000.» In»thls Vlew_of the

//‘

)matter, eccord1ng-',o Sh Agarwal, ,the cause ' of

. aétion does not survive any more.. This contention

ofSh.JxﬁrWﬂ.was opposed by the learned co%nsel for

the appl1cant, Shr1 ‘P. V Calla, for the reason that
A J .

the'applﬁcanf was_seeklng/promotion to the.post_of

Asefetantf Director ./ageinst ST point and further
ipromotion to thepoet-ot Deputy3Direetpr on:the bééis
ofpheving had COmpleted<eight years.of qpelifying'
;eerVﬁce ihzthe yééé t992;4 Shrg\Calta, torcefurly/

- -

rd

,consideratioﬁ*for_promotion to the post of Assistant.'
Y ' . . . R c B /'. . .




Director as -also of Deputy Director.

R [ ) oL, : )
6. We have perused the records and the roster
- , - ¢ . - : ; ) .
register produced before us.

74 The occasion to fillfup ST point in.the grade

. . A . . . :
' P '

of Assistant-D{rector arose.dn'the"year-l984; At
the releVant time fortu.point/roster was ﬁn force.
Aocordiné fb the_said”roster, the fourth vacancy toA
" be filled up’ came/.to the share >of,>ST -candidate.
Aéhittedli, at that.potntnof tfﬁeﬁthe applicant'was
! not eligibie " as he- did not  have three years -of_
quallfylng serv1ce as SREb to his cred1t. Under the
.given SJtuatlon, one. Shri Babu Lal,. SC cand1date was
promoted aga1nst -that slot as the rules prov1de for

exchange of the . reservatlon p01nt from SC to ST and

vice versa -

8. . Learned counsel  for the applicant more

‘uigorously-argued the case of the appliéant for his{
pronotion7to the post ofADeputy pirector,r For.this.
purpose he “referred ;t0~ the rule: position which
prov1ded ‘for - f1111ng up the post of Deputy D1rector-
to the extent of 606 by promotlon, fa111ng wh1ch.by
transfer on-deputat1on and-fa111ng both by'dtrect
recruitment;T-The'remaining 40% of the-vacanqies are
jfilled:up-by‘direot-reoruitment. The. case'of the
applicant Wooutd"he hconsidered Jgaﬂytunder.vGO%(e

_prOmottee‘quota. © The gualitying>service ‘for this -
. , ; . \ 2 L. )
purpose is as follows :- ’

Ty [
".
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there is no. cavse of

« ."Promotion : ) : ) ) . .
Research Officer Grade I with 5 years' service
in the 'grade Trendered after appointment :
therein on a  regular basis failing which
Research Officer Grade II or Planning Officer
and . Sub-Regional Employment Officers with 8
years' service in  the respective grade
rendered after - appointment theretd on a
regular basis. " - ' »

9. ~ .. If the _rules do not provide for any
reser&ation ‘for 'filling up the vacancies in the
grade of Deputy Difectéf, it ié obvious that the
eligibility ’woulé depénd on the- seniority of the
offiéeré in the feeder grade. It is nof.the case of
the applipant that .ény of'.his"juniprék‘were
considered in " the year 1992 ohwardsﬁ when the
occasion Eame to fill up thé .vagancies of  Deputy
Diréctors.j The guestion of éopsidering SREOs with
eight years_sefﬁiqe cannot arise.iﬁ Erefefence to
the claim of the seniors'When no.v%cancy is to be
treated as reserved. Obviousiy, in such a sitﬁation

'

action -in favour of the

~applicant. He .could make a grievénge only, if any

of 'his Jjuniors had been considered, .ighoring his

. ’ : , “that '
" claim. The respondents have clarified/in the year .

. , 8
1992 XXXX the vacancies of- Deputy Directors were
\ : ' o '

‘filled up by promotion of four Assistant Directors

whé were decidely lsenior to the applica%t)jafter 2

giving relaxation éo fhélr' 1eng£h pf qualifying -

service with the‘goﬁcurfence of the department-of

Personnel ‘and Training. ..Siﬁce the vacancies were

filled up b? promotion 6fvseniors,' @hefqﬁeétion of
* ~

considering'the juniors 'working only as SREO could

not . have arisen. The learned codnsel‘_for the



respondents also stated that” the applicant's claim
for promotion-to the post of Deputy'Director in the

year 1995 onwards was -to be considered, under the -

’

purview of Revised ‘Recruitment Rules, which came

into effect vide the Gazetpé of Indié'Notiiicatidn

LI

dated 01.09.1994. -Under ‘these rules, the posts of
Deputy‘Director of'Employment'Eichange against 60%
of promottee guota were . to be filled up.by.promotion

of,Assistant Directors of Employment Exchénges with

five years regudlar service' in the \gréde, failing

which Assistant’ DirectprSIVWith eight years of

~combined fegular ‘service in the grade.of Assistant

Directors and SREO. In view of the fact that the

applicant ; had -not been promoted ‘as Assistant

Directors, 'till the year 1999 he could have no claim

for promotion to the post of»Depﬁty Director earlier

than 1999. Be that as it may, it is_clear-that even

earlier i.e. prior
Recruitment Rules, -the applicant has no case. for

being considered so long as persons sehior to him

were available for - promotion.  No preference could

have * been given to the apblicaﬁt because - of his

belonging to ST, as rules do not provide for any
reservation in this gr@dé, We are ‘of the

considered view that t%e applicant has failed to

. make out any case in his favour and this Original
. 4 . .

Application'is liable tolbe-diSmiésed.

]

~ \

'_10. —'We, thereforé,. dismias' this Original.

vApglicétion on merits with no order as to costs.

(A. P. NAGRATH)

: 0. P.. GARG)
MEMBER (A) _ .

_ VICE CHAIRMAN

to coming ihto effect of the new.

;



