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Ill THE CEIJTRAL 1-\DMilliSTEATIVE TFIEUlJAL I JAIPUF. BEllCI-1 I JAIPUR 

* * * 

Mrs. D.H.Th0maa W/0 Shri H.Thomaa, ·aged around 61 ye9rs, 

resident ,=, .::, - r-. I.-. ~=. -- - __ , llea 1· 

Ajmer: retired Matr0n, Western Failway, Ajmer Divisi0n • 

•• Applicant 

Versus 

1. Union 0f India through the General Manager, We2tern 

Ra i 1\ia:?, Ch 11 r .::hg ate, E·:.ml:•ay. 

.:., . 
Divisional Railway Manager, Western Railway, Ajmer. 

Finan.:::ial Advis·:•r and Chief .ll..:::.:::.:.unt:: Offi.:::H·, Western 

Railway, Chur.::hgate, E0mtay. 
• • Resp.:.n.Jents 

Mt· •. P. P. Mathur, Pr.:.~:y .:::.:,unsel f.:.r 

Mr. R.lJ.Mathur, c0unsel for the applicant 

nc.ne r:·reser.t f.:.r the rest=":mdents 

CORAM: 
Hon'tle Mr. Patan Pratash, Judicial Member 

0 R D E R 

Per Hcn'tle Mt. F.atan Pratash, Ju~icial Member 

Tribunal unde1· :=.e.:::ti.:·n E• :·.f· the Administrati·,re T1·il:unals Act, 

serv i .::es rendered b~z' the appl i c:mt undee the empl ·=·?ment .:.f th·~ 

State 0f Rajasthan t0wards computation 0f hee pension and to pay 

her the·entiee arrears of pensi0n with interest. 

~. 

Go. 
The facts relevant f0r disposal 0f this applicati0n, in 

t.rief, are that the at:.pli.::::mt initially j.:.in·~d the servi·::ee. C•f 

the~:=.tate of Rajasthan as Midwife on :2.~.1957. E'.he remained in 

v 
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the s~rv i ~~.; ·=· f th.; St:tte of F.aj:tethan fr,:·m ~~.:::.1957 till 

2..:1 • ..:!. EH:Or:'. ·=·n the :=aid r_: .. :.st .:tnd thereafter \•138 pr·:·mc·ted t.:, the 

r: .. :os t .:.f Staff Nut· se and served as eu.:h fr·:m .=: :: • 4 . 1 ~· 6 f, to 

18.1.1967 under the Superintendent, Jawahar Lal nehru Hospital, 

Ajrner. 

? -· . It ie the ·:::aee .:.f the at:·pl i·::ant that in the year 1966, • 

she carne acrose to know that recruitment ie t~ be made by the 

the said r:··=·st. Sh.; was .::alled f·:·t· the intervieH by the Faih13y 

Service Commission, Bombay vide letter dated 11.7.1967 (Ann.A5) 

~ and Has selected as Staff nurse on ~9.~.1968 on an adhoc basis 

under the West~rn PailHay. On completion of satisf3::tory 

she Has appointed ~n a regular rne:tsure w.e.f. 

c.:.nfirmed vi.je .:.rder dated :=:0.11.1969 (Ann.A7) is.:ue.j by the 

r•ivisi·:.nal C•ffi·::e, Western F.aih1ay, Ajmer. It is furthet· the· 

case .:.f the 3.ppli.::ant that t.ef.:.re j.:.inino;J the Raih1ay s.:rvice, 

she h3.d put ·in qualifying service for pension purposes under the 

State .:,f Raj.:tstlnn f.:.r a peri.:•d .:.f 9 years 10 m.:.nths and 1:2 d.:tys 

(Ann.AJ). 0n superannu~tion she retired from the RailH:ty service 

\·l.e.f. :::1.1:::.1991 ·(Ann.A:3). The at:.pli.::ant is claimin9 .x.unting 

of her service rendered under the State Government as per Office 

rvtern.:.randum d:tted 5.1:=:.198~' (Ann.AS,). She m:tde a ret:·res.:nt:tti•:•n 

to the Divisional Railway Manager (E), Western Railway, Ajmer en 

6.~.1991 (Ann.AlO). The Divisional Failw:ty M:tnager, Western 

Railway, Ajrner also sought to tnoH vije letter dated 30.10.1091 

(Ann.A:2) from the Dire~tor, Medical and Health Services, 

Rajasth:tn, Jaipur as to what proportionate pension would be 

payable by the ::.tate G.:.vernment. The resr:·.:·ndents hav in9 failed 

t.:~ •X•l.Int her r:•::tst secvi.::es undec the State .:.f Pajasthan and 

lettec dat8d 17.:=:.l·~•S'•3 (Ann.Jl.l) hae J:.e•?n c·:.rr.=.t:r.:ainE-·.:1 t.:· .-::laim the 

aforesaid relief.· 
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4. The respondents hav~ oppos&d this ~pplication b7 filing 

a Hritten 

reg3rding the ~laim of the appli~ant being tim~ barred. On 

merits, it has been averred that the Offi~e Memor3ndum referred 

to by the appli~ant has no bearing on the R3ilway Adminietr3tion 

since the matter of the ~ounting of past eervi~es of an emplo7ee 

renderej in the State Government are governed b7 the cir~ul3rs 

as at Anns. Rl and R:2 t.:. the t·eply. It has als.:, b·;en 3verred 

that the apr:·l i·::ant has faile.:l to:· fut·nish as t.:. \·lhether she had 

applied for railway service through proper channel and with the 

sanction )f the State Government. There has aleo been a break in 

service between the service of State Government and the Pailw37 

service and the applicant also failed to fu~niab 3n7 proof about 

regularisation )f this period by any ~ompetent 3uthorit7. It has 

the serv i ·:::es .:. f the E'.ta te G·:·vernment in th.-; m.:.n th ·=· f De.:::.;mber, 

1967 and that after her sele~tion ~e was sele~ted as Staff Nurse 

in the Railways on ~9th Febr~ar7, 1968. It has, therefore, teen 

urged that the application deserves reje~tion. 

5. The applicant has aleo filed a rejoinder reiterating the 

stand ta}:en t.y her in the· apr_:.lio:::ati.:·n J:.ut hae failEd t·=· file the 

letter dated 11.3.1995 and representaticn dated 14.7.94 Ann.All 

and A.l~ referred in the inde~ to the rejoinder. 

r:.. I hear~l tht? learned ·:::·:·unsel fo:,r the at:.pli.::ant and have 

· e~amined the record in great detail. 

7. The only point for determih3tion whi~h goes at the root 

of .::;.:.ntr.:.versy in thL: OA is \·lhethet· after resignin·J fr.:.m the 

State service and joining the Railway service after a treat in 

emr:·l.:.yee .:,f the ~~ntral G.:.vet·nment is entitled t.:. .::;.:.unt the 

per i.:-..:1 c.f hi.: /her r_:.ast eerv i ·::e rendered under the State 
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Gcvernment for purposes of pension ? 

8. Although, on behalf of the applicant, it has been urged 

that there has been no break between his past aervice under the 

State Government and the servi~e on joining the We~tern Railway 

and that the period ~f 0 yearB 10 months and 1~ days should be 

counted as a qualifying ~eriod of service for peneion purposes, 

yet the appli.::ant has miserably failed tc. substantiate this 

stand by any satisfactory proof. A perusal ~f her own documents 

as at Anns. A-:2, A3 and A.J e:·:hibi t tlBt ehe eenrjed 
'V 

the .3tate 

G.:.vernment fr.:·m till ].:3 .1. E••:.7 and that her 

A resignation from the State Government wae accepted by the 

Dire~tor, Medi~al and Health Servi~es Rajasthan, Jaipur on 

4 .1~ .19(::7. On her own aveement she appeaeed f,:.r in terv ie\v on 

27.7.1967 fc.r re•::ruitment t.:. the p.:,st c·f Staff Ilurs~& in the 

Western Ra i hvay and she \vas eeJ.e.::ted ae Staff nurse in the 

Westeen R.:tihvay .:.n ~9.2.1968 <:·nly. In Ann.A7, a mem.:.randum dated 

20th n.:.vember, E•,:.9, at Sl.IJ.: .. .21 her date .:.f app.:·intment has 

been wrongly st3ted ae 26.1.1967. Infact her date of appointment 

in the Western Paih1ay is :::0.:.E~~:.:3 ae per her ·=·\·m veraic.n in 

r the appl i:::a t i.:,n. She has al s.:, fa i 1 ed t·:O subetant ia te that she 

applied for the Railway Servi~e through proper ~h3nnel and with 

with the State Government on 1S.l.l967 and toot up fresh 

employment with the respondent railways on .=:9th February, 1068: 

it is apparent that there has been a treat in the continuity in 

her servi~e between the State Go7ernment and the services with 

the re:=-p.:.nd·=nt rail\vays. Ee·::aue.e .:.f these t\·lo:·· fa.::tc.rs being 

against the appli~ant, the applicant cannot tate any advantage 

of the Offi~e Memorandum dated 5.12.19B0 Ann.A9. It is urged on 

behalf of the respondents that the appli~ant superannu:tted and 

retired fr.:om the raihvay servi.::e in the yeae E•·.?l and ale·:J 
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but she made a representation only ~n 6th March, 1091. Ev6n if 

the limitation ia counted from 6th March, 1991: the date of the 

repreeentation made by the applicant: then the limitation comes 

Ann • .1-'.1 .:lat•::d 17.:.:.E'~'..J an] Ann.A.=: .]ated ~:O.lO.E•91 do nc·t 

extenj the period of limitation to ~eet the relief . by tht: 

ground of limitation also. 

9. For all the aforesaid reasons while ~nawering the iasue 

raie.e.j in the OA in tho:- neg:1tive and als;:. h•:,ldin9 itt.:. be 

costs. 

(Ratan Prakash) 
Judicial Member 


