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I11 THE CEUTRAL ADMINISTEATIVE TRIEUUAL, JAIFUR BELCH, JAIPUR

* * *

OA 1o, 508/1994 Date of crder 2:7.?S5-?;2-

Mrs. D.H.Thomasz W/o 2hri H.Thomas,  aged aroand 61 yesrs,
ezident of &%-E/2é, llear Teja Hasgtel, llew Cilony, Pamjanj,

r
Ajmer; retired Matraon, Wastern Failway, 29jmer Divisicon.
.. Applicant
Versus

1. Jnicon of India through the General Manager, Western

Railway, Churchgate, Bombay.

e Divisienal Railway Manager, Western FRailway, Ajmer.
5. Financial Advigosr and Chief Accounts Officer, Western

Railway, Churchjyate, Bombay.

Mr. F.F.Mathur, Proxzy counzel for
Mr. F.ll.Mathur, counzel for the applicant

llone present for the respondents

CORAM:

Hon'kls Mr. Patan Fralkacsh, Judicial Member

.

The applicant herein Mra. I.H.Themas jzz approached this
Tribunal under Saction 1% -f the Administrative Trikunais Act,
1985 to sesk a directicn zgainzst the reespondents to count the
services rendered ky the applicant under the employment of the
State of Rajasthan towards compotation of her rension and to pay

her the:entire arrears of pension with interest.

2. The facts relevant for disposal of this application, in

krief, are that the applicant initially joinzd the cervices of

the” State «f Rajasthan as Midwife on 12.2.15%57. Ehe remained in
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the =service of the &tate of FRajasthan from 22.2.1987 till
24.,32,1966 on the =aid post and thereaftzr was promoked to the
proet of Staff Murse and served as such frem Z5.4.1966 to

12.1.1967 under the Zuperintendent, Jawahar Lal MNehru Hoepital,

=
hn}

2. It iz the case of the applicant that in the year 1266,

che came acrosz £2 know that recsruitment is to ke made by the
Weetern Railway for some posts of Staff Marses. She applied for

the 23id pozt. She waz called for the interview by ths Railway

Zervics Commiszion, Bombay vide letter dated 11.7.1947 (Ann.AS)

and was zelected asz Ztaff lurse on I5.2.19%63 on an adhoc bagis
under the Weétérn Pailway. On completion of satisfastory
sérvice, she was app-inted <cn a vrejular measure w.s.f.
16.10.15%68 vide mems Aated 25.2.19%4% (Ann.Ad) and thereafter
confirmed vide order Jated 20.11.1069 (Ann.Af) izszued by the
Divizional <ffice, Weastern PRailway, Ajmer. It is further the
cazse <of the applicant that before joining the Réilway gzrvice,
ghe had put in qualifying service for pensicon purpises under the

State of Rajasthan for a pericd of 2 years 10 months and 12 day
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(Ann.A!). On superannuaticon she retived froum the Railway service
w.e.f. 21.12.1991 (Ann.A3). The applicant iz claiming counting

ice rendered under the Ztate Government as per Office
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Memsrandum dated 5;12.1989 (Ann.A%). Ehe made a representation
to the Divisional PRailway Manager (E), Western Railway, Ajmer on
f.%.19%5%1 (Ann.AlD). The Divisioﬁal Failway Manager, Western
Railway, Ajmsr alac eought to know vide letter Jated 30.10.1991
(Ann.A2) from  the Directeor, Medical and  Health Zervices,

Rajaathan, Jaipur as to what proporticsnate pension wonld he
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payakle by the State Government. The respondents having failed

n

to count her past serviceza under the State of Pajasthan and
letter dated 17.2.1993 (Ann.al) hae heesn sonztraimed o claim the

aforesaid relief.-
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4. The respondents have oppeosed this application by £iling
a written vreply. They have raised. preliminary  objection
regarding the claim <f the applicant bkeiny time Lkarrved. oOn
merite, it has kezn averred that the Qffice Memorandum referred
ts by the applicant Has n> bearing on the Railway Administration

2ince the matter <f the counting of past servvices of an emplaoyea
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rendered in the GState Givernment are governed by the circulars
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ag at Annz. Rl and RZ to the veply. I e also bezen av
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failed to furnizh as to whether she had
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that the applicant ha
applied for railway gervice through proper channsl and with the
al

zanction -f the State Geovernment. There ha o beezn a breal in
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service between the service of Ztate Government and the Railway

service and the applicant alsc failed to furnish any procf akout
regularisation »f this pericd by any competent auvthority. It has
been averred that on her own version the applicant resigned from

the cervices of the Etate Covernment in the month of December,

s selected as Staff Murze

1267 and that after her seléction}&e wa

in ths Pailways on 29th February, 1963. It has, therefore, kean

n

unrged that the application Jdszerves rejection.

5. The applicant has also filed a rejoinder reiterating the
etand taken Ly her in the application but has failed to file the
letter dated 11.3.1295 and representaticn dated 14.7.94 Ann.All

and A.12 referred in the indzx to the rejcinder.

G I heard the 1learned ccunsel for the applicant and have

-examined the reccord in great detail.

7. The only point for determination which goesz at the root
of controversy in this OA iz whether after rvreszigning from the
Stéte gervice and joining the Railway service after a hkrealk in
the continuity wifz the past zervice withthe prasent service; an
employee of the Central Government is entitled to count the

ervice rendered under the State
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period of hiz’her fpa
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Government for purposes of pension ?

2. Although, <on behalf of the applicant, it has keen urged
that there has keen no break between his past 3zrvice under the
Sﬁate Government and the szervice on joining the Westzrn Railway
and that the perisd of &% yearz 10 months and 12 days should ke

connted as a gualifving pericd of
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ervice for pension purposes,
yet the aprlicant has miserakly failed to substantiate this
stand by any satisfactory prosf. A perusal f her own documents

ags at Anne. A2, A2 and Ad exhibit that che s:rvjeﬂvthe State
Government from 220201557 £ill 1201015957 and that her

4~ resignation  from  the State Government was accepted by  the
Director, Medical and Health Services Rajasthan, Jaipur on
4,12.197, 0On her own avermeﬁtlshe appeared for interview on

27.7.1967 for recruitment to the post of Staff llurse in the

Fu

Western Railway and zhe was selected as ZStaff llurse in the
Western Railway on 25.2,1%¢8 only. In Ann.A7, 3 memcrandum dataed
20th ovember, 12c6», at 21.1lo. 21 her Jdate of appointment has
keen wrongly stated as 26.1.19G7. Infact hev Jate of appointment
in the Western PRailway is 219.2.1%:82 ag per her own versicn in

” the aprlication. She has alsc failed to substantiate that =zhe

()

applied for the Eailway Zervice through proper channel and with

the =zanction of the State Sovernment. Since

che left =ervices
with the State Government on 12.1.1957 and kock up fresh

emplcyment with the respondent railways on 22th February, 12468;
it is apparent that there has hkeen a kreak in the continuity in
her cervice Letween the 3State Sovernment and the services with
the respondent railways. Because of these twa factors being
against the applicant, the apprlicant cannst take any advantage
of the Nffirce Memcorandum dated 5.12.193% Ann.AY. It is urged on
behalf of the reaps nd@nth that the applicant superannuated and

retired from the railway =2ervice in the year 1531 and also




F,

raceived the pensgionavy benefits subsequent t£o hzr retirement
kut zhe made a rvepresentation only on ©oth March, 15%1. BEven if
the limitation iz counted from éth March, 1921; the date of the
representation mads by th:lappllba t; then the limitaticon comes
t> an 2nd on Septemberég 1991; ag ‘per ESecticn 1 of. the
Administrative Trikbunals Act, 19325. The ocommunications az at
Ann. Al dated 17.2.1991 anl Ann.AZ Jated 20.10.1%91 do not
extend the period of limitation to sesk the relief . [ . by the

applicant. The aprlizakion is liable to ke dismizsed on the

ground of limitation also

9. For all the af:‘
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aid reazons while anawering the izzue

raiz2d in th: GA in the negative and alze holding it t£o be
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Aiemizeed with no order a=

(Ratan Prakash)
Judicial Member

harred by limitation, the o2 i



