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IN THE CENTRAL! ADMINISTRATIVE TRIBUNAL~ JAIPUR EENCH 1 JAIPUR. 

O.A.No.505/94 : · . Date of order: i \l-{J (3<JD 

Raja~: S/Q Shd Mjthu. Hadjan 1 ·R/o Lal Phatak Crossing, 

Ajmei. 

• •• Applicant. 

Vs. 

1. Uniori of India through the General Manager. W.Rly1 

Churchgatea MuiTbai. 

2. Chief Work Shop Manager. W.Rly, AjiTer. 

3. Divieional Railway Manager, W.Rly~-Ajmer • 

••• Respondents. 

Mr.Arjun Karnani - Counsel for the applicant 
' 

Mr.M.Rafiq - ¢ounsel for respondents 

CORAM: 

Hon'ble Mr.S.K.AgarwaJ 1 Judicial Member 

. Hon 'ble Mr .N.P.Nawani 1 AOITinistraUve MeiTber. 

PER HON'ELE MR.S.K.AGARWAL 1 JUDICIAL MEMBER. · 

The: appHcant has filed this Odginal AppljcaUon under 

Sec.l9 of th~ Aoministrative.Tribunals Act~ 1985, praying that he 
' 

ehoula be aeeiTeO to have been regularisea as Class IV employee ana 

he be paid arrears of salary of Class IV employeee with 

retrospective effect on completion of hiE 240 cays of service. 

2. Facts of . the case as etateo by the appl jcant in the 

inetant ·case are· that he .wae appointed as .sw-eeper (Class IV) in the 

Senior Railway Institute 1 Western Railway. AjiTer since 1.6.1976. He 

is renaerin9 8 houn: daily Eervice but he iE . being paid only 

Rs.350/~ per month. It is stated that he is also given one 

Pdvilage P~ss 1 two sets of P.T.O ana medical facility from the 

Railway adm:lnistraticn but he is not being paid the sala.ry .Of 

Group-D enplcyees cf Railway. It is statec that Senior Railway 

Institute is part ana parcel of social activities controlled by the 

Railway adminietration. Therefore. there cannot be any 

·oiscrirdnation with the applicant qua other class IV employees of 

the respondents. The applicant submitted representation but with no 

result. It is stated that he has net. been gi:ven appcintiTent en 

Class IV t)ost. The appl i cant is in serv i ce of Seni or Rail way 

Institute, f!jmer 1 since long ana performing the work of Class IV 

eiTplcyee/Sweeper. therefore. the applicant is entitled to 

regularisatdon and equal pay of equal work. Therefore, this O.A haE 

been filed :for the relief as wentdonea above. 

3. . Reply was filed. A preliminary objection was raised by the 

respondents: regarding waintainabiJ ity 6f this. O.A on the g:J;"ound 

k 0 .that Senior: Railway Institute is engaged in recreational actjvjties 

. ~~- ana net co~trollea by the Indian Railways. It is ~lso stated that 
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the applicant J;s not a raHway servant 1 therefore~ thiE Tribunal is 

having. no juri.Ediction to entertain thi e O.A. It iE also stated 

that the appl i,cant haE apprOached thiS Tribunal w:lthout exhausting 

the remedies. ayaHable to hiro anc merely that PdvHage Pas~:: 1 PI'Os 

are,issuea ana roeaical facilitieE are given to the applicant 1 does 

not mean that :he is a RaDway enployee. At this st~ge it is etatea 

that casual labourers employee in the Senior F.cdlway Institpte are 

not Railway servant. It is denied that the applicant was appointee 
' 

en the post of Safaiwala ana he is only a part-time worker. It is 

also denied t?at the applicant's euty is 8 hours a day. Fegaroing 

payrr.ent he was usee to be paid a sum of. Rs.l50/- per oonth. 

Sr.RaDway Institute are merely a Recreational Club of reDway 

servant~ . ther;efore 11 casual labourers working in this Institute 

cannot be re:garaea as railway servant. Their salary, etc. are 

determined bY; separate rules meant for this purpose. Therefore 1 

thiE O.A is devoid of any merit and is liable to be disroissec. 

4. Heard the learned. coun~::el for the part i ee ana also peru~::ed 

the whole record~ 

5. The i law on the subject haE been ccnsi stentl y for 

consideration be·fcte Bon 'ble the Supreme Court of I-ncia and before 

different Benches of the Tribunal ana High Courts from time to 

time. In ,!:'ar:iroal Chandra .Faha ~ Or! Vs. Life Insurance _s:or.PE~ti_9E 

2:! .,!!,ldi~ ~ Ors (1995) 2 Supp1.846 1 . Hcn'ble Supreme Court ha~:: helc 

that. where prevision ana maintenance of ~nteen iE a statutory 

obligaUon and canteen becomes a pert of the E~::tablishrrent and 

canteen eroplpyees will be employee~:: of rranageroent •. Even where ther!= 

is no ~::tatutory obligation but an obligation outside statute to 
i 

previae ·cant,een ana it has become a part of the service ·conditions 

of the eropl'oyeew the saroe result will fellow.· Hcwever 11 if the 
I 

·obligation ~s not for providing canteeny only facilities to run 

canteen are ·provided 1 the canteen would not become a part of the 

establi~hment • 

. 6. In M.M.R.Khan & Ore Vs. UOI & Ore. 1990 SCC(L&S) 632 it ·- ---·- ·---- -- .· .. 

haE been h~ld that the workers engaged in Statutory Canteens as 

well aE thoee engaged in· non-Etatutory recoghi~::ea canteen in 

Failway Canteen~:: _are Railway eroployeeE 11 but the enployees in non­

statutory non-recognised canteens cannot be con~::idered to 'be 
1 

FaiJ:way eroJ?loyees. The judgment given in , Parimal Chandra Raha 

(supra} na~ also. been followee. in E!Tloyers In Re_!atioE !.9 !.b! 
Management ~f ~eeer~ Bank of .!!192~ VE. _!peir Workrnen 1 JT 1996(3} 

I sc 226. i . . ' . ' 
7. . Ma,draE Bench of the CAT has also given a judgrrent en 

29.6.90 in lo.A No.305/88 by which it wa$ helo that the worker~:: of 
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Southern Railway Co-op. Stores shoulc be treated as regular Railway 

servants and,; be given all consequentisl benefits •. The SL.i? cf the 
I 

Railway against the above judgment was· also cism:issed. The judgment 

of the Madras Bench of. the Tribunal was followed by few more 
I 

. Benches but 'three J.uoges Bench of Hen' ble Supreroe Court of lndi a 

whHe · deliv~ring the juogment in CivH Appesl No.l2148 cf 1995 

arising out 
1 
of SLP No.l4446 of 1995, held that officers11 employees 

ana· servants appointed by the Railwsy Co-op. Stores/Societies 

cannot be treated on par with RsHway servants ncr they can be 

gjven ·pari~y of ststus 1- prorootionsv scales of pay, increments. etc • 

. as ordered-'by CAT Hyderabad Bench and that the judgirent of the CAT 

·Madras Bench in O.A No.305/88 dateo 29.6.90 is illegal and 

unsustainaple. 

8. Hon'ble Supreme Court in the aforesaio judgment also made 
I 

a referen~e of All _!ncHa RaH~y. In!titute E!IP.lox.eee Aseoda_!icn 

Vs. UOI :throE9.b the Chairman (1990)· 2 sec 542. In this caee 

question :VJas whether the employeee appdnteo in the. Institutes or 

Club rnaH1tai ned by the Ra.i lway Errplcyeee as welfare meaeure would 
I ' . 

~ treated as raJlway employees on par with Rail~y canteen 

ernployeef (Statutory or non-statutory reccgniseo csnteens) and it 

was help ·by the Supreme Court that the establiehment of the 
' 

institutes or clubea though recognised by the Railway 1 ~s only a 

seltare :roeasure and held that formation of the institutes or clubs 

was not. mandatory. They are establishec5 as a part cf the ·welfare 

measure: ·tor the RaH~y staff and the kino of acUvHies they 

conduct:, depends, among other things on the funds avaDable tc 

them. The activities have to conform to the object since by their 

very nature the funds sre not only lirpjted but keep on fluctuating. 

The institutes cr clube snd the benefits that would flow en thezr 

will, depend upon the budgetary provisions for the institutes and 
' 

clubs.'snd keep flowing from time to time. If the employees working 
' . 

in tb¢ inetitutee. or clubs are recognised as -Railway eroployees jt 

will have snow-bolHng ;effect. ori other welfare ·activities csrriec 

out by the Railway and similar activities carried on .by all ether 

organisation. ln the light ·of thost;; factual JPatrice 1 jt wae helc5 
' . 

that .·there WOE no relationship cf errpl oyer and employee between the 

Rail~y Aoministration ana the employees engsgeo in the institutes 

and ,Clubs. Ne:ither.law .nor facts spell cut such relationship. 

9. · · On-tpe basis of the above legal preposition as laid down 

by t'he Apex Court in relation to Railway 7nstitute 1 we reach to the· 
f ' ' . 

ccn~lusjon that casual enplcyees of Senior Railway JnstHute at 

Ajm~r cannot be regarded as RaH\vay employees, . therefore, this I 

Tr:i~unal -is having no jurisdiction to entertsin this o.A. It has 1 
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also become abundantly cle~r that the applicant has not exhausted 

the remedies :available to hiro by way of representation before 

approaching. tl:ti s Tribunal. Therefore • . we are of the considered 

opinion that this application is not roaintainable in view of the 

provisions of: Sec.20(3) of the Adrrinistrative Tribunals Act • and 

the applicant :has no case for interference by this Tribunal. 

10. We 1 there.fore~ dismiss this O.A with no order as tc ccsts. 

11. · Howe~er 1 we make it very clear that this orcer shall not· 

preclude· the ~pplicant to fHe representation for redressal of his 

grievance tc the coropetent authority and the corrpetent authcrity iE 
i ' . 

expected to: consiaer the grievance of the applicant 

sympathetically. 

('w 
(N.P.Nawani) ' 

Member (A). 

~~i) 
Merober (J). 
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