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IN THE CENTRALEADMINISTRATIVE TRIRUNAL, JATJPUR BENCH, JAIPUR.

0.2.Nc.505/94 ! ' Date of order: i\z{;lwo
Rajay S/o Shri Mithu, Harjjan.~P/o Lal Phatak Crossing,

Ajmer.
. ..<Applicent.
. Vs.
1. .Um'orli of 1Indis through. the Genersl Manager, W.Rly,
Churchgate, Murbai. ‘
2. . Chief Werk Shop Menager, W.Rly, A-jmer.
3. Divieional Railway Manaéer. W.R1ly,- Ajmer.

1

. - .Respcncdents.
Mr.Arjun Kernani - Counsel for the spplicant
Mr;M.Raqu - bounsel for respcndents‘
CORAM: :

Hon'ble Mr.S.K.Agerwal, Judicial Member

.Hon'ble Mr.N.P.Nawani, Admrinistrative Member.
PER HON'ELF MR S.K.AGARWAL, JUDICIAL MEMRER.

The applicent has filed this Originel Apgﬂ:cat:on under
Sec.19 of the Administrative Tribunals Act, 1985, praying that he -
gshould be deemed to have been regularised es Class IV employee and
he be ‘paid arrears of ‘salafy of Cless IV erplcyees with

retrospeetive effect on completicn of his 240 feyes of service.

2. Facts of the cese as stated by the appl:cant in the

instant - cese are that he .was appointed as Sweeper (Clase 1IV) in the
Senior Rajlwey Inetjtute. Western Railway, Ajmer since 1.6;1976. He
is rendering 8 hours deily service but he is being psid only
Re.350/- pef month. It is stated ’thatv he is alse given one
Privilage Pess; two sete of P.T.O and medical facility from the
Reilway administraticn but he is not being paid the salary of
Group-D -empicyees cf Railway. It is stateé¢ that Senicr Railway
Institute is part and parcei of social activities controlled by the

Railway aéministretion. Therefore, there cannot be any'

‘diecrirminetion with the applicant cqua other class IV emplcyees of

the respondente. The applicant submitted representation but with nc
result. It:je stated thet he has nct. been given appcintwent cn
Class 1V goet. The applicent is in service of Senior Railway
Institute, Ajmer, gince long and performing the werk of Class 1V
emrployee/Sweeper thereiore.: the ospplicant is entitled to
regularicsation and egual pay of equal work. Therefore, this C.A has
been filed for the relief as rentioned above.

3. _ Rebly-was filed. A preiimihary objection wae raised by the

respondents regarding méintainabi]ity cf this 0.A on the creund

that Sen:or Railway Inetitute is engaged Jn recreat:onal activities

and nct contro]led by the Indian Railways. It ie aleo stated that
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the appl.icarit j:lS not a railway servant, therefore, thie Tribunal ie
having . no jurigsdi'ction to entertain this OC.A. It is alsoc stated
that the applicant has approached this Tribunal without exhéustjng

_the remedies ayeilable to him and merely that Privilage Pass, PTOs

are.issued and medical facilities are given tc the applicant, does
not mean that he is a Railway employee. At thie stage it is stated
that . casual la:bourers employed in the Senior Railway Institute are
hot Railway sérvant. Tt is denied that the applicaht was appointed
cn the post' olf Safaiwala and he is only a part—titﬁe worker. It is

. aleo denied that the applicant's duty is 8 hours a day. Regarding

paymrent he wés used to be paid a sum cf Re.150/- per wonth.
Sr.Railway Institute are tﬁerely 2 Recreational Club of .rajlway
servant, vther;efore. casual labourers working in this Institute
ca-nnot ‘be ré;garded as railway ser\}ant.' Their salary, etc. are
determined by separate rules meant for thie purpose. Théreiore.'
this 0.3 is devoid of any merit and is lisble to be dismissed.

4, Héar:d the-vAlelarnedcounsell‘ for the parties and also perused

the whole recbrd;

5. " The i law on the subject has been ccnsistently for

'cor‘lsiderat:ion befcre Hon'ble ;che -Supr’eme-Court of InGia end before

different Benches of the Tribunal and High Ccurte from time to
time. In Parimel Chandrs Rsha & Ors Ve. Life Insurance Corporation
of India & _(_)55. (1995) 2 Suppl .846,. Hen'ble Supreme Court has held

that where provision and meintenance of Centeen is & statutory

obligation and canteen becomes a pert of the Establ:'sh;rént and
canteen empl‘ibyees will be employees of menagement. Even where there
is no st'atufcory .cbligation but an obligetion outside statute tb
prcvide 'cant,leen and it heas become a paft of the service conditions
cf "th_e employee, the samé ‘result will fcllcw. Howevef, if the

- obligation js not for prcviding caenteen, only fecilities -to run

canteen are provided, the canteen would not become a part of the

establ ishment.

. 6. In M.M.R.Khan & Ors Ve. UOI & Ors, 1990 SCC(L&S) 632 it

has béen held that thé w'orkers“engaged in Statutbry Canteens as
well as t.hlos_e engaged in- non-statutory reccgnicsed centeen in
Railway Canteens are Railway empldyeesg but the employees in non-
statutory éon—reccgn:ised canteens cennot be considered to be

Railway empl'oyees. The judgment given in Parimal Chanéra ﬁaha

- (supra) '_has: also been fcllowed in Employers In Relation to the

Menagement of Reserve Bank of India Vs. their Workmen, JT 1996(3)
SC 226.

/e -Madras Bench ‘of the CAT has also given a judgn‘eht cn
29.6.90 inl0.A No.305/88 by which it wes held that the workers of
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Scuthern Ra:'lx:day Co-op. Stores shoulé be trested as regular Railway

servante and,"be given all consequenti.al benefits. The SLP c¢f the
Railway agair;st the above judgment wes also Cismissed. The Jjudgment
of the Medras Bench of the Tribunal wes fcllowed by few more

. ! .
- Renchee but three Judges Bench of Hen'ble Supreme Court cf India

whjle'delivering the judgment in Civil Appeel No.12148 cf 1995
arising out !Ic-f SLP No.14446 of 1995, held that officers, employees
and servént.e appointed by the Rsilway Co-op. Stcres/Societies
cannot be treated on par with ‘Ré:ilway _servants ncr they can be

given par:tty of status, promot:on..g scales of pay, increments, etc.

.as ordered: by CAT Hyderabad Bench and that the judgment of the CAT
‘Madras PBench in 0.2 No.305/88 datec 29.6.90 is illegal and

unsustai nabl €. _

8. Hon'ble Supréme Court in the aforesaid judgment alse made
a referenée of All India Railway Inctitute Employeee Asgociation -
Ve. UOI through the Chairmen (1990)" 2 scC 542. 'In this case
question- ‘was whether the employee= appcinted in the InetJtute'= cr
Club rramtamed by the Ra.leay Erplcyees as ‘wel fare measure would

be treat"ed as railway employees on per with Railway ‘centeen
employeee (Statutory or non-statutory reccgmeed canteens) and it
was held by the Supreme Court that the estsblichment of the
jnstjtutes or clubs,; though recog_n:’sed by the Resilway, was only a
selfare ‘measure and held that formaticn of the institutes or clubs
was not, mahdatory. They are established as a part cf the ‘welfare
measure ‘for the Railwey staff and the kind of activities they
condudt;,, depends, among other things on the funds available tc
them. The activities have to cohform to the ob‘lect gince by their
very nature the funds are not- only lirmited but keep on fluctuating.

The Jnetntutec cr clubs and the benefits that wculd ﬂow cn them
will depend upon the budgetary provieicns for -the :mst:tutes and
clubs :and keep flowing from time to time. If the employees verking
in the Jnstntutes or clubs are recognised as - Railway employees it
will have =now-—bollmg reffect. on other welfare activities carried
ocut by the Railway and =Jm11ar actJv1t1e= carried on by all cther
orgamcatJon. In the nght of those factual matrics, it was helo
that there was no relaticnship cf elrployer and employee between the -
Ra1lway ‘Administration and the emplcyees engaged in the institutes
and I"clubs. Neither law.nor facts spell cut such relationehip.

9. -On-the basis cf the above legal prcpoe:lt:lon as laid down
by the Apex Court in relaticn to Railwey Institute, we reach to the
conclu ion that caeual emplcyees of Senicr Railway Institute st
Ajmer cannct be regaroed as Railway employees, - therefore, this
Tr:lbunal ‘ie having no jurJlectJon to entertsin this O.A. It has
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also become abundantly clear that the applicent has not exhausted-
the remedies :available to him by way of repreéentaticm before

approéchipg. this Tribunal. Therefore, we are of the considered

opinion that ﬁhjs application- is nct maintainable in view of the

provisions oi:Sec.20(3) of the Administrative Tribunals Act, znd

the applicantfhasAno case for interference by this Tribunal.

10. We, ﬂherefore.-disﬁiss this 0.A with no order as tc coste.

11. - -Howeﬁer,'we meke it very clesr that this order shall.not'
preclﬁde~the épplicant to file representation for redreésal of his |

grievance tc ﬁhe competent suthority and the competent authcrity is

l T s ‘ . .
. expected to; consider the grievance - of the epplicant

sympathetjcaliy.

(NT.Nowatii ) ! , (S.K-BAgarwel)
Member (A). Member (J).



