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-Delivery Agent) in Dazivda Sub Poat Offic

Cretrogpective ffecst and treat him to ke in contimacos

Il THE CENTFAL ADMIIIISTFATIVE TRIEUIAL, JAIFU® EEIT:

* ok Kk

¢ JAIFUR,

Date of Decision: 28.2.96,
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OA 45%9/94,
Jajdish Frasad Janjyid see Applicant
«  Versus

Unicn of India and cthers «v. Pezspondents
CORAM: |

HCOUI'ELE MF. GOFAL TFISHUR, VICE CHAIFMAN

HOL'ELE MF. O.F. SHAFMA, MEMEEF (A)
For the Applicant ees Mr. ¥.L. Thawani

For the Reapondents ... Mr. M.RPafiq

ORDER
EEF HOI'ELE MF. O.F. SHAFMB, MEMEEP (A)

In-thiz application u/= 19 of the Adminiatrative Trilunals Act, 1995,

-~

Shri Jajdish Frasad Jangid has prayed that ordsr ArnaA-1 dated 2.9.94, hy
which his szlection Lor appointment to the post of EDDA (Bxtra Depavrtmental

waz cancellzd, may he quazhsd as

g

_Eeing arkitrary <tc. and vielative of Avkicles 14 and 211(2) of the

Constitution and the principles of natural justics. Hz has further prayed

i

that the respondents may be dirscisd to appeint the applicant  with

ervice z2ince

fi}

o s

26.8.5940 wich all consequential henefits.  Hiz et anothey praysr is that

the respondznts may ke Jirvected nobt Lo appoint any other candidate to the

'ipast o which the spplicant was appcinted.

e The case of the applicant iz thzt on b2ing sponsorzd by ths

Employmene Exchange he was selectezd fov appointment £o the post of EDMC cum
EDDA" (Extra Deparimental Male Cavrier oum Exbra Departmental Delivery
Agzenk) Uasirvda by the Sulb Divizional Inspector (Fostal), Dzeli, vide ArnlA-
S dated 220505930 The applicant joinad Aoty accordingly on 26.35.94 vide
charyz veport Arn.A-d. Hovzver, the 3ub Divizional Inspector, who is
rezpaondent ood in chiz applicabtion, sSubesgquently cancellezd the szlection
of the applicant and vemeved him from service vid: ordzsr Ann.A-1 datzd
2.9.94,  The applicant aubmitted @ representation on 14.1.94 and slzo sent
a remindsr Jdatsd Z7.9.9d Eot ono reply has been received.  H: also mads a

oniz,

veprasentation dateld 22,5094 ko che Superintendent of Post Gffices,
who iz respondent 110035, Lok that also'has not evokad any response.  The
applicant's case iz that he possessez all the prascribed qualifications for
the poat.  He has bezn sponsored by the Employment Exchangs and has keen

Auly
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lected and appointed to the post by the competent avthority and,
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therefore, his ramoval from zervice now iz in viclation of principles of

1 and 211(2) of the Constituticn.
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2. Thz respondents in theiv reply have skabed that the posi of EIMC fell
vacant at MNasirda on account of wetivement of ons Shri Salvam Mzena on
10.4.94 and in order Lo £ill up this post the Inspector Fost OFffics Deoli,
who is the comgekbent authoviity o make appointment on thiz post, asked the
District Employment Officer, Tonk, on 7.3.%2d, to zponsore candidates for

filling wp the poskt.  Against this poat an application from one Shri Durga

Lal Prajapati, EDMC of Zandla, in Tonl District, was received on 19.4.941.
The Inspector propsssd that since Sandla has been sub-merged into an
Int

wnich f2ll vacant at lazivdz. The Inspector Fost Office Deoli was ashks
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iifices, Tondk, on 2.5.9 to verify the position.

(X

Irrigation Project in thes avea, he should ke appcinted zjainst

il
IRTI

thz Superintendent Post o
The Inapsctor 3:=:nt a veport daked S.2.91 confirming that Villages Sandla
would e eventually sub-nsrgsd in the Irrigation Froject in that area. The

Ingpector alao propossd in thiz veporkt that one post, cub of the twe in the.

Sandla Poak Offic:, may ke abolished and Shri Dorgs Lal Prajapati on being

rendersd aurplus at Sandla way be adjusted agaln;L th

il

acant poat  at

+Mazirda. Arvcund  the same time  the Iudpw-_mr Post Office had =alao

rzemizitionsd nam:ss from the Employmeant Exchangs €or £illing up the post of
EDMC st Masivda. On the namss being sponacred, he selected the applicant

foor appedntment on 22.2.9d and mad: him co take over the chavys of the zaid

Cpost oon 26.2.94, When ithe Superinbzndznt Fosit Offices, Tonk, was informed

about thiz pozition by the Inspector on 2403094, he callsd £or  the
Inspactor'a erplaination a3 £o why he had appointed 3 new perscon when thers
wWare proposals o ummn"t& an official rvendsrs=3 surplus, ajgainst this

rost. In his veply, ths InchUtL again proposed abolition of the post at
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Zandla and aljustwent of che of

2t at Mazivda. Accovrdingl,, &l

al rendzrad aurplus thers agJainst the

witintendent Post Offices, Tords, vids
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ted 1.9.91, divectsd the Inspector to cancel the azlection of the
for the post at Mesivda and appoint Shri Durga Lal Prajapaci

a I I
ayianst that post. Tk was on zocount of the aforesaid irregularity in the
the applicant that he was velizved of the post of EDMC cum
EDDA. Ccpizs of the corvrespondence zxchangsd with the Inspector ‘have bezn
presentes as Amm.F-1 to F-5. The respondznks have added in thsir reply
that the represenktacion of 20 and ST comunitizs was  inadequats  and,
therefore, 2ven otherwize the post at Masirda should have gone £o an 3C or

ST candidate.

4. The lzarnsd counsel £ov the applicant statsd that sincs the applicant

had keen selected and appointzd afisr a regulsr process of szlection by the
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the qualifications for the posi, he was appointsd oo the =said Lfn:-s.t k

| \>

Ccompetent authority, his removal from service wes wholly uncallsd for. The

o

learnzd counsel for Lk respondents statad thak whils the Inzpector Poat
Tffice, Dzoli, had earlisr sa:nt a cvepaori on 2.35.94 b the Suprintendent of
Post Offices, Tonl:, propofing appoinktment of the officizl rendstad amplus
againzt the post ab Masirda, on 22.2.94 he had issusd a Letter sslecting
the applicant for appointment bo the =2a i3 posk. Thuz, there waz an
irragularity on the part of the Inspector in 32lacting and appointing the
applicant to the post at Nazicda. It was in <owrdsr to corveck this
irregularity that the zslection and appointment of the spplicant to the
post at Mazivda waz cancelled. EBven otherwise, accovding to him, the post

should have gone to an 8C ov 8T candidakbs and; therefores, the zppointment

of the applicant to th: zaid post was irvegular.

[u

. W=z have hzard the lzarned cocunsel for the partics and have gone

through the material on recooed.

[ Thers iz no dispute that the applicant was s:zlected by the prescriked
: »f azlaction and he fulfils qualifications for app:-ih‘tmeru_ o the
ozt o which he was appointed. It iz also nob disputbsd b the Inspecior
wae kKl -:c:mlr-etent authority bo appoint the applicant.  Onoe the appointienc

rf the applicant was on the kazis of a regular selection, he fulfils all

he

v the
comptent anchority and the post was also in existence, we 3@ no reasan why
the applicant zhonld have ben dizborked from the pozi to which he was
d[’Lvull’lt‘_., e the ground that an official rendered surplus zlsewnsre should
have heen  accommedated - ajyainst rthe 2aid post. If there was any
irreyalavity on cthe pact of the Ingpsctor in not first adjusting the

surpluz official against the 2aid post befors goiny in for fresh selection
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from the ofpesn market, the reSf.u:.nd-':nts hould have calen tl

tazl: vathet ponizhing che applicani €or no faali of his. The avermentc that
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and also notc

{Te

thz post showld have gonse Lo an 8C or ST candidats iz vagu
proper in the context in which it haz been mads khecanss it iz not the cass
of  thz respondzntz that Shri Dorga Lal Prajapaki was proposed ©o ke

appointzd to the 23id post on the groond that he b2longs &9 an 8C or ST

© community.

7. ‘In theas ciroumstances, we hold  that  the cancellaticn of the
ép[:n:»irltrl’nerut of  the  applicant was  wholly  irregular and improper.

Accordingly, Ann.A-1 dai=d 2.9.94 iz quashed. The applicant shall b
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entitled ko zenicwity on the post of EDMC cum BEOOA from the dats of hi

o

initial appointment. Howsver, he sh3ll not ke encicled ko any acl wages

r_‘

o joining the post.  The rvespondznts are furthar direcksd to Lale the
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arplicani back on duty within 15 days of his vepcorting for duky alongwith a

copy of the crder of the Trilmnal. The OB is allowsd accordingly, with no

order as to costs.

(0.0. SHAPM) (GOFAL I'PISHWA)
MEMBER (A) VICE CHAIRMAN
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