IN THE CEMTFAL ADMINIETRATIVE TRIBUNAL

JODHPUF. EENCH : JODHFUR

0.A, No. 494,'1994

Umesh Chandra Yadav, aged 33 years resident of C, 0. Shri

M-

ey

wendra Singh Bhsati, Hoﬁ;e ila. 303[34, Pal Eidhla, Ajmer,v
now-a-dayz Junior lecturer, 3Ivetem Tachnical écheol, Western
Pailway, Ajmer. |
... Applicant.
versus
1, Union  of India through  the Gensral Manager, Western
Pailway, Chursh Gate, Bombbay - 20.
2. Chief Works Manager, Wajon WarkshC@q vweét=rn RailWay,
Kota. |
3. Shri Pajezh Gupﬁa, Junicr Shop Superintendsnt, Machine
Shép, Fota Workshep, Weztern Railway, Kota.

«+. Respondents.

m

Mr. 5.K. Jain, Counzel for the applicant.

Mr. Manish Fhandari, Counzel for the respondents.
CORAM:

Hon'hle Mr., Justics B.2. RPaikots, Vice Chairman

Hon'lle Mr, NP, Mawani, Adminiztrative Member

( ORDER)

(Per Hon'hble Mr, Tustioce B;S. Faikote)

This applicaticn iz filed under 2Section 19 of the

Administrative  Trilunals  2Act, 1935, praying for a



arp\lnLe1 az Chargeman Grade

declaration that maintaining zeparste seniority lists fof
Tool Focm and Machine Shop 48 illegal with a further

Airection to the respondants o prepare s sommeon Senic orit

'~<}

l4st for hoth ths -cadrezs. Th

(i}

applicant al:; scught for a
declaratisn that the ~rder oF rromotion vide Annexure 24,1
by which the private respondzntk ﬁQ.S waz promcted  as
Juninr Shép Superintendsnt igw illegal. Hz alzo prayed
for 2 direction to the respondentz to prepare a common
seniority>list for Tool Room and Machine Shop Units and
then issue nersssary orderz:  for  promotions withA a
ﬂ1r—uL1uﬁ o the respondents Lo promote the applicant tb
thz post of Junicr Sheop Superintendsnt from the date his
juniors were promcted +to the  zaid  post, with  all

conaedential Lcl fits.

2. The applicant stated thak he was selected as

Apprentice Mechanic in the grade of Pz, 1400-2300 on

3.7.85. Thereafter, he was zent for training for 2 years

and after ocimpleticon of the =23id training, he was

(‘1
=

E' in the pay zscale of Rs.
1400-2300 on 3.7.87 in vTle Foom. Thbrca'ﬁer, he was
promoted as chargeman Grade 'A' in Tool Foom on 18. O;Sk,
Put vide coder Asted 27.12.39, that plnmutlun was k=pt in
akevance. Thereafter, =aJain the applicant was pronwted in

-

February 1990, on the pozt of Chargsman Srade 'A', due to

the vacancy ariziny on the pozt of Chargeman Grade 'A'Y, an

o1 Shri Taran Singh & Lzing promoted 2z Junior Shop Supdt..

conzequently, the applicant'also was raverted vide ordsr

the asppl "’tlu._ worked

[

dated 1.6.92 {(Annesurs KfS,.L B

O
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C
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for more than 18 moniths on the promoticonal p

Chargeman Grads 'A', hence he zhonld not have been
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raevertsed, Mzanwhile, the private rresgﬁndenf ‘No.
wzg promoted  from Chargeman  Srade 'A' Lo Junior  Shop
Superintendent vide order Mmé:cure A1 dsted 3.5.31 in
the Machine Shop. BEut he was ﬁfpuln =3 zubsszjquent to the
arpointment | of the ap :-lic=1li; in the Jrade of t‘.‘har;gefnan

Grads 'B' and a2 2uch, he waz junicr and hiz promotion
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Apprentics’ Mechanic in <he Grads 'BE' and after training,

who were gelected as Apprentics Machanic in  the same
szlection were appointed 2 Chargeman Srads 'E' in Machine

a separate senicrity

H.
o
p
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Shop; The ciepartmeryt iz ma
lizt for the Tool Foom and .M= chine Shop, sven though they
arez part and parcel of one unit under the Senicr Shop
Superili'l:v':ru:.eryt. The posks in Machine Shop avre 9 tin
more  than  the Tv:,-:.i | Foom, and a2z zuch thers ars more
pr-:-mc-ti-:.nalv cpportuniti s- in Machine Shop than the Tool
Pocm,  only becauze of maintaining two zeparate seniority

1li

ra

ks , one for Tool Poom and  other £or Machine Shop

wihtoul any bazis. When Tool Poom and Machine Shopo units

J

liztzs. The rezpondent Me. 2, theow gh zppointed later than
the applicant on the pezt of Chargeman  Grads 'B', is
being proncked a2 Tundcr Superintendent az ©ajyainst the

mlaim of the applicant cnly becanze of maintaining two

there are posts in the Machine Shop £3r more than 9 times
more
. ' . ; .
thart  the Tool  Poom. Consequently, MUCh S promcticnal

opportunitiss would e availalklz t£o the employsszz o



‘Machine Shop than the Tool Room. Due ko maintaining of

these two separate ceniority lists, one for Tool Room and
other for Machine Shop, the applicant was not promoted as

Chargeman Grads 'A' in Tocl Rocm alongwith other similarly

_.gituated persong in Machine 3lhcp, whers the large number

of perscnz are enjoying more prcmutluanl ﬁppurtunities;

It is only because of maintaining two ﬂwpzra:c seninrity

lists, one for Tosl Room and other for Machine Shop, the

¢

respund'ut Moo 2 was promoted vide Ennemrs A/1 as Junior

Shop Superintendent as against the claim of the applicant,
Ve

who 1is senior to him on the -basis of the date of

appointméﬁt in the cadre \Qf ,hwrjwmun Gr de 'B'. The’

learned counsel for the applicant highlighted this aspect
of the case, 'ntendlnq that such maintaining of two

(]

gparate eeniority lists, one for Tool Room and other for

. /
Machine Shop, is not in accordance with any rule or law
ot ' '

AL

vdhd s created discriminatory situation amongst equals,

. and ag such, the action of the respondents in maintaining

two sepérate seniority. lists, is liable to be declared as

illegal. He relied upcn the Rules 119 and 120 of the

Indian RailWay Establishment Csds, Volume I, Vth edition
(1935) (the Code, for short), contending that under the
Rules, it is uuly the Railway Board, which can create

cadres and bifurcate the éadres, ut mnot any other

to whom such power

authority except the General Manager,
is delecated, with prior permission from the Railwav

BEoard. Without fullOWlng fhc provisions of Pules 119 and
120 of the Codes, if the department is° creatsd sepavate
units/cadrez as Tool PRoom and Machine'Shop,_the game 1is
illegal and withont any authority of law. As pgr
paraéraph 140 éf‘ Indian Railway Establlshment Manual,
Jolume I (PH‘l ed Edition -~ 1985) (for short, the Manual),

under Section - B of Chapler I, the persons are reguired to
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“5-
bz £illed in on the post of Chargeman Grade 'B' in scale
Re. 140042?00, in the vacancy meant for direct recruitment

quotz in ths Mechanical and Electrical Engg. Departments

~

and in the cadre of Dtaftsman_in these departments, oy
indncting Apprentice.Mechanics. After the selection to
the post of Apprentice Mechanic and after ths training,

on

(7]
5]

all the per are regquired to be appointed in Medh. and
El=>, Engg.. vDepartments, and \there cannot e any
bifurcation of such Apprentices, some being appzintedvin
Tool Poom and soms others in  Machine Shop. He further
submitﬁed that under the said Para 140 of‘the»Manual, only
mne seniority list is required to bhe maintain=d for all
those apprentices) who had completed the training.
Thereforé, maintaining separate seniority lists, one for
Tool Boom anﬁ ather for Machine Shop, is illegal’and for
all the persans so appointed, a common seniority has to bhe
determined and followedvunder the Paragraphs 301, 302).303

and 304 of the Chapter III in the Manuval. Therzfore,

£y

maintaining two separats senjority list , is illegsal, and
acoordingly, - a direction be issued to the respondants in
that kzhalf. He also submitted that allegations mads in

eQLireL to be accspted as unrelbntted,
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since the raspondente did not file the reply within the
time prascribad vidé proceadings dated 22.11.94 of this
Tribuual, and aé such the reply filed later, caimast be
entertained. Hence, on the basis of these unrebuttsd
allegations' of the applicant in O.A., the ap@licant is
entitled to thelrelief, as prayed for. In sup;ott of this
contention , he ralied upon the judgement of Hon'ble the
Rajasthan High Court, jbipuf Berch, reported in 1594 (2)

WLC (Raj.) 441.

4. ° The respondents have filed the reply, contending
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Shor Superintendent, whereas the applicant keing at the

_level of Chargeman Grads 'E', iz yet to earn his promoticn

-

to the post of Thargeman Grade 'A' and th

L

reafter, Junicor
Shop Superintendsnt. Thus, the applicant as Chafgeman'
'B' cammcot file thiz application againzst the responden

Mo, 2, who was promoted sz Junicr Shop Superintendent from

-the pogt of Chargeman 'A' He oontendsd that on the Easié
of the cordere and the PJ?ltluU az on date of filing this

appliocstion wonld be that the applicant was only at the

1 u)
\J‘
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tage of Pl E R (=91 (E3Y BT, Therefors, he cannct malke any

=
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grievancg againzt the private lazfundwnf tize 3. He al
statzd that *tws separakte seniority listz  are .being
maintained, one £5r Tool Poom and other for Machine Shop,
on the bazis of thé sciroulars ’ssﬁe& ffom time to time.
Atleast thisz iz the 'H-Ltluh from the Ve3r 1975, and this

pozition cannot be unsettlec_ at thiz juncture of time.

- Aczordingly, he submitted that the application iz lisble

to be dismissed.

5. Beforz proczeding . the oonzideration of tha
P'lﬂt” urged by the lzarned counsel on both ths zides, we
have to determine the fdtu of the reply flch e lelalf of

the official r
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6. We find from the crder shee deted 22.11.94 of this

Tribunal that the fulluw1ug order was pasaed:-

“"Mr, 3.F. Jain, Counzel for the applicant
Mr. Manish Fhandari, Cuuu:el for the regpondents
The coungel for the respondents seehs fen weeks time
for filing veply. The reply may e filed within ten
weeksz, failing whl"h it will nok e entertained.

May ke lizted for hesring on 6.2.95.

sd/- o sd/-

(E.N. DHOMDIYAL) (D L. MEHTA)
Mcmbwl (a) Vice Phcllman

N



that this appli~aticn has no merits. They have also filed
certain documents alongwith the reply vide Amnexure E,1
and contended that though the reply was not filed in time, '
in termé of the order of this Tribanal Adated 23.11.94,
sven In  the haziz of thes pieadings raized in the
.aPpll caticn, the applicant has not made ouk :é:_ caze. He
conkendzd that the sgllicant him3e1f has aimitted at page
16 of the 0.A. that the department iz maintaining two

eparste seniofityvlists, e for_T&olvRoom and cther for
Machine Shaop, éince lony time. Unlezss the other persons
who would he affecﬁed by any order b2 e passed in this
‘caze are made parkies, the applicant canncdk: succeéd. ‘It
iz stated that ths applicant 2annok have.any_grievance
againzt the rcuvondent e 3, wLo was promotzd as &unior
Shop superintendent from Machine Shop Unit, and he haé not
filed any zeniorikty liszt 2o 2 to .iemonsﬁrate that the
applicant was seﬁicr to the respondzut Ho. 3. He also
snbmitted that as per the plealingz in the .A; itself, it
is clear that earlier ths appllcant ﬁas -promoted‘ as
Chargeman Gradsz 'A', Lut hié' cromotion wés' kept in
vanaz vide AZmmexmare A M. This ordér, the aﬁplicant has
not challenged. He stated thatbtne subsequent premotion
in Char ]~m1n Grads 'A' in the 74h11~Q ~caused on prqmotion
’ £

ity t
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of cnz Shri Caran Singh, T2l Room Unit,

. (‘[l
""":

so  set  aside by

Junior Sﬁop Superintendsnt, wés al
reverting the applicant: tn the pozt of CharJsman Grade 'B'
.Vldb Armerxure AW Jdated 1.6.92. Thiz order also ,. the
applicant.h;c not.challenged. Az A result; the applicant
“ie “now posted az Chardgeman Grade 'E'. The chainnel of
promo ion For  the post  of Chargeman: 'B' iz, first as

ter, as Junior Shop

ol)
1—1

Chargeman ‘Al and  theresa:

[}

g

Qhis

erintendant, The rezpondent 112,23 waz Chargeman 'A' in
. 4

I

]

he Machine Shap and he waz rightly promotsd o the Junior



7. From ths akcve order of thiz Tribunal, it is olear
that the respondents were given 10 wzaehkz time for filing
reply, and if they failed to £fils zuch a3 replyv within teh
wzekz, the same would not be zntertained.  We find from

the record that sush reply was filed on 19.9.95,  From

this, it follows that the reply was not fllud within ths

.

tims. spzcified by the Trikunal vils order Aated 22.11.9
and there ié a delay in filing suéh reply. .Eut the
proceedings of the Tribunal, being original in.nsr to
Cexcluds the  reply statemént of  the o .39[»annt* for

onzideration would cavzes undue harﬂ*hlp to the cfficial

Q
0!

respondents.  Morecver, e::lqunj thoze rlzadings, we find
that the Jd=fence of thes respcndents would not e
understocd. Whethsr ocommon ssnicrity was a[Jlrwl ts be

‘maintained and what iz maintained in the Jdspartment ars

m

‘tﬁe‘ matters within the knowledgs =f  the Jdepartment.
Therefore, it would_we in thz interest of the justice and
equity £ c@ndgue'the lapgez on the part of the @upunlmnfg
in filing the rveply, heyond tﬁe ‘time granted to them

Mcreover, the order Adated 22,11, 91 zeems 5 ne in the
ﬁatu‘= of warning to the rerpmnﬂ@r~s, puftluq on them a
cundltluu that if the reply i: hwt filzd within ten W¢e}S,
the Tribunal will not entertain it. Thereaftef, there is
no ordsr of this Tribuﬁal, rejeoting the reply filed. The
6rder' dated © ZI. 1.94, cannyt._be talken  as  the one
forfeiting the right of the res -pundwnt“ to file their
repiy. Conaidering the naturs  of  the caze =nd  the
controverc? involﬁed, eVl stherewize we  consider it

appropriate to entertain  the  reply filed _byv the

in the matter Az we have already stated aberz, thers is
no further order of thiz Trikunal, refuszing to entertain

the reply filed by ithe vespondentz. Therefors, we think

i
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that it would ke in the intsresst of justice and equity to

condone the Jdelay in filingvthe reply and accept the

reply for congideration of the case.  Moreover, in the

coﬁtext, the crder dated 22,11.91 has the wording "it will
not be entertainsd", which .znly meant that "may not be
entertainad, and the language £ the ordef,cannot be takeﬁ
that sush reply filad later, shall not he entertained at
all. Thersfors, we entertain the reply ztatement and

azzordingly, treat’. it as oounter of pleadingz in the

-

caze and dezcide the matter accordingly.

R. " The qudgement of Hon'kle High Court of Rajasthan,

reported in 1994 (2) WLC 441 would not apply to the facts

o

f the case., That wazs a case in which the rezpondents di

0

it

not file any vreply Jdezpite of Jgranting time, and.

therefors, Hon'ble High Court procsedsd with on. the basis

of the plzadingz, and the petiticon as not baing denisd Ly

the respondents, allowed the writ petiticon by granting the

approprizte relisf. Eut in the instant case, the reply
was filed, though not within the time permitted by the
Court, Therzfore, the zaid oaze heingy disztinguishable,

doez nokt suppsrk the constention of the learned counsel

~ for the applicant.

(1)

Q. Poth from the pleadings and the arguments addrzssed
at the Bar, we find that few facts are admitted. It is
admittsd that the applicant waz =zelected az Apprentice

Mechanic vide order Azted 2.7.25 and subssjuently, he was

from 23.7.27, after sascessful  conpletion of I years'
training. It iz alzo admitted that the applicant
waz earliesr promotsd as Chargeman Grads 'A' in Tool Toom

m 15.10.39, and the zaid order of promotion was kept in

-
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abeyance vids Annesure 20 Aated 27.12.25,  Thereafter, he

alzo was again promoted vide order Aated 6.3.90 (RAnnemure

. fu

w

R'6). PBut vide order Annesmre A3 Jated 1.6.92, he was

read
]

ravert=l az Chargeman Grads Theze orderz 7ide

Ammesares A4 znd A, have not bean challenged by the

applicant, a2 zuch the applicant remained on the post of

Chargzman Grade 'B'. It iz iz also not in Jdizpute that
the next fr‘mu%luf post  of Chargeﬁan crade 'B' is
Chargeman  Grade 'A',  =wnd  thereafter  az Junior  Shop
Suﬁerintendent and then Senisr Shop Supsrintendent.  The
respondent Mo, 2 was promoted from the post of Chargsman
Grads 'A' to the ﬂost of Juﬁio Shop Superintendent. From
thiz, it £2llows that the applicant without even heing-
the Clargmman_Grade"A', cannot challgnge the prowcdkion of
the respondent 0.3 from Chargeman Grads 'A' o Junior

Shop Superintendant, Therefors, Frima facie, | ths

\I'
]
!—l -
P}

applicant cmnnot suooes’ Jetting Anncrure A1 quashed,

when he has  aooer

P"'i

dzd the order of reverzion (Annerure
u), withcut challenging it in time befors the Trikunal.

';

The further relief that he zhall Lz dzemed to  have

contimiad as Chargeman Grads 'A' alzo cannot be gJranted.

 But the counsel appearing for the aspplicant zukmitted that

the respondent 110,23 was prdmoted 2z Charvgzman Grads '2A' in
the firast instanse, and ther'afta as  Junior Shop
Sup=rintendent, oniy beecanze of maintaining two separate
gernicrity lists, aone fer Tonl Poom and the other for
Michine Shop. | He did_ngt.give s asz ff‘m what date twd

ctting
/maintaiveéd.. for Tool

: . a
separzte =eniority lists started

Poom and  Mashine S . He simply sukbmitted that =uch

i

ity liztz are maintained since time immemorial, but

)]
I
="
.
Rl
=
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not authorised by any rule or law. If a common senicrity
iz dirested o be maintainsd, both for Tool Poom and

Machine Shop, perscns  appointed  aukaequent to the
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‘applicant on the post of “hﬂ11~m,u Grade 'B', would bLe

junior to the 'applicant. - Therefore, thz action of the
respondentz in mainktaining £w3 separats senicrity lists iﬁ
Tonl Room ared Ma:llhw,Shop,,ig declared to be illegal SO
alec Annerure A'l, +the promotion order of the respondent
No.2. The respondsnts have stated thst thea fl,mutluus are
made from the post -:f.tihargeman srads 'E' to Chargeman
Grade 'A' for Tool Poom zand Machine Shop , on unit ba is.

The applicant waz in Taool Poom and separate  senicrity
list was maintainzed in Mashine &he b They haﬁe stated
that from the post .of Chargzman GSrads 'B‘, the nex

promocionél post is Chargemah Grads 'A'  in  their
raspective units, énd o the basié‘of‘cambined seniority
list of Chargeman Grade 'A','stsequent‘pcomoticn to the
post of Junicr éhap Supefintrendent iz being~doné. on the
bagic of the separake zenizrity lists maintained both for
Tl Rﬁom and Machina Shop, the promcotion till the stage

of Chargeman 'A' iz mads, and for the Junior Shop

- Snperintendent, the promcktione iz provided  to  the

employveez of both the unitz on the basiz of the combined
seniority  list. They  have further_ stated  that
M eeesescessthe work of two tradss are quits zeparate in

nature and -the two serarﬂtb zeniority listz are being

=
y
[N
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3

2 lony and was never been challenged by the

applicant;rathsr the claim &f the spplicant iz time barred

;
3

by limitation inzzsmach as from the very keginning when the

ll‘

two zenicriky lists ars keing maintained and the promotion

Chargeman "A is given on the hasis of

4

upts the post
sgnch unitwize seniority list and if the appiicant was
aggrievaed Lk, the =zaid 1llahﬂwmw7FS, then he should have
challeﬁéeﬂ  t1e Zzme immediatsly then ‘anj there or when
certain ordsr of promstion passed in  the year 1950.

Thezrefore, the olaim of the applicant in this regard is

.

L=
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ot

AL

not only barre bl limitation kmt even the same is not

legally tenables inasmach 3z when a dacizion was taken to

|

aintain the practice of keeping sepsrakte zenicrity lis

in the year 1975 and sin:e then, the same practice is
heing maintained, thzre is no reazon o aécept the
contention of  the  applicant especially when 3uch an

crder has not been challenged. FPurther, it may also be

N

]

ubnitted that if at all, the applicant waz aggyriesved by

cessary for

o

h

i
lLl

poating in Tool Poom then alss, it was n
hz applisant to challengs the ssme in the year 1487 whenp
such poqting' waz given & the applicant for the first
time. Therefore, alss the olaim nt the applicant.is not

maintainable....

10. Th2 respondentz also have filed Annssurs B, L,

‘ghowing that the channsl of promcotion is provided in Tool

]

Pocm th M1”hlh~ hop on the L aziz of 1375 instructions,

vidz Annesure P1, Thuz, from the reply statement of the

Crespondents, it i olear that the nature of thz trade in

ol Room and the Machine Shop are entirely different. In
Teool Pqu, there iz = ~chammel of promh Lo fr m Mistri
(TOul Foom Pitter) and from T.R. Fitber o Chargeman 'B'

way, in the

1

ik

(0

and therssfiter, to Chargeman 'A'. In
Machinse Shop, thére iz a channsl of promsticn from Mistry
(Turn=zr a&and Machinzt) ﬁnd fr@m ‘Turner & . Machinst to
Chargeman 'BY, and‘theréafter; £z the post of Qhargeman
Al (Turne' Machinst); The chart =£ Annermre F,1 shows

that further promoticn would baze on the hbazis of  the

oombined gsnicrity lizt asz to the post of Junior Shop-

Snperintendent, and then to the pos of  Senicr cZhop

Superintendent, On the baziz of the nature of the trade
3 » . .
and weork, theze 2 zeparate feniority llbt* are maintained, .

cne for Tool Poom and other for Machine Shop, atleast

A
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circular

since the year 1975 either on the baziz of the
or on the hasiz of the inztrustionz. We do not think it

rroper to declare =zn :h maintaining of senicrity lists as

illegal'after the period of about 25 &5 30 years. On the

[
4]
-

s of ma 1nta1n3ng these two separate seniority list
personz both from the Tool Room and from tﬁe Machine Shop
fﬁr all these 25 years, must have heen prdmafed to the
post of Juniocr Zhop Superintendent and so.on. It is also

e S .
a fact thst when the afp11C1nt appointed as Chargeman 'B’

l‘[)

in the year 1987, 2 esparate uniks were there , and his
appointment was in Tool Room vide crder dated 3.7.37. The
applicant had gJladly acceptsd it. If the applicant had

any grievance at that time, i.e. in the year 1987, to the

©

effect that he waz postad
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'B in:the Machine
Shop instead of Taol Poom he should have ventilated his

grievance at the tims of his joining the zervice for the

first time, and it is not open to the applicant to

a1}
]

~hallenge the zams after 27 yvesrs of zervize, only because
there are no promotional cpportunities in the Tool Room as

in the =ase:sass Machine Shop. It may ke mentioned that

the Chargemean Srads 'A' and the Chargeman Grade 'B' in

Tool Poom and Machin@ Shop, may carry the same pay scale,
and on ths bazis of dlltwr nt trades, ﬂvfrwrwnt channel of
promction has been fixed, The applicant hlmselt has bLeen

promoted £ the pozt of Chargeman Grade 'A', but the said

promotion was ke f* in =beyvansce vids  Annesure A/4, and

subzequsn tl he was again promcted vide order dated
6.2.90, Put thereafter, he waz reverked vilde order dated

1.6.92 (Annexurs 3 '3). The‘agplicant haz aatepted those

a2 fzot that thz personz sppointed

i
o

orders alzo. It may b

"in Machine Shop, keing in large mamber, they may be having

more promcticnal opportunitiss than the peresons appointed

in Tool Poom, where the mamber of smployees 15 small.

b
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not the

caze of the “applicant that any one of his junior in Tool

U

Poom Unif hazs been promoted a3 against  hiz claim.
Admittedly, the.feaaoncent o, 3 ke uﬁgsrﬁo Machine Shaop
Unit, :J perhaps Jduz Lo large number in hiz unit, hs got
Cthe promotions esvrlizr ta the applicant, th:ugh joined

atement  as true that the

(—r
g__v

later (taling applicant's =
rezpondent 0.3 was AL sinted  later than him).  The
applicant, Lborne on the Tool Room Unit, cannct violate the

Articlez 14 and 16 of the Qo sL tuticn Zuch . ituaticn

m
]

iz accepked by the enployses and the Employess' Union,

atleazt zince last 25 vears, }ﬁr"*umﬂbly having regafﬂ to
the Aifferent ndtnr‘ of the tradsz, g2 43 not think that

we ghonld unzettle that pozition at thiz juncturs of tim=s.

(e
-

11. However, the learnsd oounsel for the applicant
submittsd that undesr Pules 119 and 120 of the Cods, it was
the 'Pailway Board or the General Managsr, who were

competent  either o oreate  or Llrnlvare the adr

(l.'

Having regard to the f£aok that zach bifurcation, if any}
betwesn the Tool Poom and the Mashine Shop, whicu lhaz bheen
in exiztance for the last 25 vearsz, thers mst have been
Some ofder oL imﬁliéit acceptante of 2uch bifurcaticn |
the oompetent éuthority: Moreover, =uch kifurcation is
rarely an admind st'ative mattet. In theze ciroumstznces,
it iz wvery Jdifficult to conzider zush a contéution t2
nkain & common gendiority lizt for hoth the Units, Tool
From  and Machine Slmy o the baziz of the touchstone

the Articles 14 and 16 ~f the Constitutisn. Morssver, in

)

1]
e
0]

Parajr

ul

A,

i
[J

h wD% to 204 of the Manusl, the zenisrity amongst

the peracnz Jdirectly recr nited in s particular unit, shall

ser the extant instructicns therein. It

1]
0
o

ke mllnt11n~~
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this application. Accordingly, we pass th
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is not the case of the applicant that the Tool Room is
aras 201 to 304

upset by any other parsons, contrary o F

of the Manual. Tharzfore, the Paras 301 to 304 of the

Manual alsao woﬁld not help the applicant in any sense.
Hon'hle the Suprans Court in more than one judgements has
laid down a laﬁ that 3 2sttlsd position.holding the:.givid
for a long time, zhould not be unsetitled bf an ordef of

the Conrt (S JT 1993 (1) 8C 57, BSe. Béjwa énﬂ‘AnGther

vs. State of Pnjab & Ors.).

12. From the above reasons, we Jo not find any merit in

order as

it}

under:

The application iz = dismissed. ‘But in " the

ciroumstances wothout costs.

' (JUSTICE B.S. PAINOTE)

(N.P. NAWANTI)
Adm. Menber : : Vice Chairman



