
IN THE CENTPAL ADMIIJISTF..ATIVE TRIBUHAL 

LTODHPUF_ BEUCH : JODI-IPUR 

Date c·f .:,rder (2. /. '2,-()7;1 
/ 

0. A. H.:·. 494/1994 

Umesh Chandra Yad :=tv, .-. .. -
...... , v. Shri 

Mahendra Singh Bh.=-.ti, I-I.:iu2e U.:• • .::o~.,·3-1, Pal Bichla, Ajmer, 

P.ailway, .l\jmer. 

• •• Applicant. 

v e r s u s 

1. Union of India tl'n.-.:.u·~rh the G·:::n.:::ral M.::tna9e:r, Western 

2. Chief WorJ:s Man::t•}•:O:r I W3·:J::,n w.:.rJ:.=.h·:·1=· I Western Railway I 

Kota. 

3. Shri F.::tj.:::2h Gupt::i, .Juni.:.r Sh.:0]_:1 Superinb:::nd·:::nt, Machine 

Re3p;:.ndents. 

Mr. s .!~. J.3.in I c.::.1msel fer the a:r;:.plicant. 

Mr. Mani sh E'han.:lari, C0:.un;3.2l f·:·r the resp0ndents. 

CORAM: 

Hon'ble JVJr. ,Justi·=·::: B.S. P.::iib:it.2, Vice Chairrnan 

Hon' ble Mr. N .P. t1-:tw:=ini, Adrniniztrati ve Member 

( 0 R D·E R ) 

(Per H0n'ble Mr. Juatice B.S. Raik0te) 

This applicati·:•n i:= fil.:::d UfoJ .• :::r S2cti0n 19 _.._ the V.L 

Adrninistr::i.ti v•:: Tribunal:3 A·~t, 1985, pra~/ing for a 
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decl~ration that maintaining 2epar3te 3eni0rity liata for 

Tool F. 0
: .. :,m , and M3.chine Shc.p ).s· ille·Jal with a further 

list for both th0=:: .::::3.:1.r.:::s. The applicant al2:. s.:.ught f0r a 

by which the privatr:?! r.:::spc·nd:::nt n: .• ::: waz pr.:.m.:·ted as 

Junior Shop Superint.:::ndent is ill~·Jal. 

th~n 

dir·:::ction tc. th.::: resp0:•n.:11=::nt2 t.:. pr.:.m:·ti= the 3.pplicant to 

the post of Junior Shep 3uperintendent f r0m the date his 

junior::: were prc.m0:·b=d to th·2 zaid p0st, with. all 

2. The applicant zt.s.b:::d tli=i.t he waz selected as 

l-\pprentice Me;:::hanic in the ·Jrade .:,f P2. 1-100-2300 011 

" 3.7.85. Thereafter, he wa2 ae~t for training for 2 years 

and 3f ter c.:.mpl.:::tic0n c.f th•=: sa.id trair~_ing, he was 

1400-2300 c•n 3. 7 .~.7 in Tool Fc.c.m. Therec..f ter, he was 

, But later . th.::: s.sid Shri r.=\ran :3ingli wa.z reverted and 

clat.:o:.:1 1 • 6. 9 ~ 

- - .~"" ---

th•::: appli.::::ant 3.l2c· wa3 r.:::verted vide 0rder 
Si'-"'>(~ di 

( }.\nn·===·:m .. ··= A ':3) • .. ~:::fut.-1 the 2.ppl icant w0rJ~2d 
t.. -
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• 

Meanwhile, priva_te 3 

Gr:1d•== 'E' and 3.S :3uch, he wa3 juni0: 0r and hi2 pr.:.mc•ti.:.n a3 

be quashed. 

lists 

wihtout an7 baa1s. , 
are 

liste .. 

~1 -1· m -f t:l· - - ri-11' ~- 1· ·'-'-·- '.:! - l ,_, - !•::! _'.:l1c'1:' ....,.::._ JI_ 

Grade ' B ' , i 3 

more 

- ;:: '-'L 
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Machine Shop than the Tool Room. Due t.:i maintaining of 

theaE:: tw.;:. eepar=i.te =eriieori ty lists, one fvr Tc·c·l Poom and 

other for Ma.:~hin•3 Shop, the appli~ant was not prom:.ted as 

Chargeman Gr=ide 'A' in T.:..::.l R·.:.·:.m alon9wi th c.th·~r similarly 

_situated pers0n2. in Machine Sh0p, wher.::: the l=i:r:;ge number 

of persc.ns ar•=: enjc.:t·in•J m:.re promoti0anl opportunities. 

It is only be.~au2e of maintaining two s 12p3_rate seni0ri ty 

lists, one for Tool Room and other for· Machine Shop, the 

resp0nd.:::nt He·. 3 Ttias promoted ~1ide .L..r1n•:::~-:un:; A/l as Junior 

Shop Superintendent as 3.gainst the claim of the applicant, . / 

who is senior to him on the ·bas is of the date of 

appointment in the cadre o.f Char·;rema.rt Gr=ide 'BI. 

learned c0ur1s·~l for t.he applii::ant highlighted this· 3.Spect 

of the case, contending that such maintaining of two 

sepa.rate eeniority lists, one for TC··=·l R0:i 0:.m and either for 

Machir1e Shop, ie. not in acc.:.rdance with any. rule or law 
,kr,..-: 

and ,is created discrimir1at . .:.ry 2ituati0n amongst equals, 

and as such, the action of the r.:::zp.::.nd8nte in maintaining 

two separate seniority. lists,· is liable to be decl3.i·ed a.s 

illegal. He relied upon the Rules 119 and 120 of the 

Indian Railway Establishment c.:.d·~, Volume· I, Vth edition 

(1985) (the Code, for she.rt), ceintend.ing that under ... these 

Rules, it is only the Railway Board, which can create 

ca.dres and bifurcate th12 c.:i.dres, but not any other 

authority except the General M3.nager, to whom such p..:.wer 

is delecated, with prior permission from the Railway 

Board. Without following the pr.:.7ieior~s of Rules 119 and 

120 of the cc.de, if the department is· creab3d sepeorc-ite 

unita/c.::tdr-=:s ae Tool Ror:.nl and Machine Shop, the same is 

ill~gal and without any authority of law. 

f d ' n ' 1 Establ1' sl1n·1.:.·r·1·t fv1_:-_ ... _n1_1al , paragraph 140 o · rn- ian P.a1 way .~ -

. a d't' 19.:;s·, (fv·,- !='.1,.,1or·t, tl1e U!anu:\l), Vr:.lurn·~ I (P.<-::11ise .. E. 1. ion - u. .... _u 

under section - B of chap~r I, the persons are required to 

~--
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. . b8 filled in on the post of Chargem::tn Grade 'B' in scale 

Rs. 1400-2300, in the vacancy meant for direct recruitment 

qneits. in the Mr~chanical and Electrical Eng9. [repartm.::nts 

and in the c:i.clr.e of Draftsman in the at: d 1:::partm1=nte, b:f 

inducting F_pi;.rentice Mechanics. After the selecti.:.n to 

the i:·-:ist of .Apprentice Mechanic and after th<2: trainin9, 

all the per:=c.ne are required to be ..:tppointed in M·:::ch. ::i.r,d 

Engg. Departments, and there cannot 

t,ifurcation of su.::~h Js.pprentices, some being app·:1inted in 

To•:·.1 P.•X•m .3.nd e.ome others in Machine Shop. H·= further 

snt.mi tted th:i.t under the said Para 140 of the M5.ntEtl, •X1l7 

one seniority list is required to be maintained f·.:·r all 

those who had completed th8 training. 

Theref·=·r·?, maintaining separate seniority list) , onr::: for 

T.: .. :~1 R.:00:.m 3.nd other ·for Machine Shop, is i l-le9a_l arr.::l for 

all the pers.:.ns 20 appointed, a comrnon st:niority ha_ a b:i be 

determin 1:::d -3.nd followed under the Para_r~raphs 301, 30:2, 303 

and 304 of the Chapter III in the Manual. 

maintainin9 two separate seniority list , is illeg.=il, and 

acc.:,rdingly, a direction be issued to the rezp·:.ru:1·:::nts in 

that te:half. He also submitted that allegati·:•r13 rnad·=: in 

( the applic:tticn are required to be accepb:::d as ur1r•2:buttr:::d, 

sinct: the=: r~21:-·:·ndente did not file the reply within the 

time pr·:::2•::rib·'=!d •1ide proceedings dated 22 .11. 04 c.f this 

Tribunal, and as such the reply filed later, cann .. :ot be 

entertained. Hence, on the basis of these unrebuttr2d 

' allegations of the applicant in O.A., the appliGant is 

entit:l==.:l to the relief, as prayed for. In supi:: .. :.rt of this 

cc.ntention , he ri:::lied upon the judgement of H·::.n' bl·::: ·the 

Rajasthan High Court, jaipur Bench, rei; .. :irted in 1994 (2) 

WLC (Raj.) 441. 

4. The respondents have filed the reply, contending 

··L_· .. 
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Shq:· Sui; .. =rinten.:1ent. 

of the 0rder2 and the p0sjti0n aa .::~ d3te ~f filing this 

appli 0::.=.tic·n wc11Jld be th.=,t the appli.:::ant w:s.2 .::0nly at the 

tc. be dismissed. 

' c: _,. Befc.r·= pr•: .. ::·=·=din9 t:. th·= c 0:.naid1=:rati 0:.n 

the 9fficial respondents. 

Tribunal tlnt tho== f.:.llc.wing .::.rd·==r W"3t3 pa33·==d:-

Th·== .:::.:.un2el f.:.r the i.-.==.3t=• 0:.n.:1·=nts .3·:::·=1::;_. b:n W·~·~J_:~ _ tir.~h= 
f.:·r filing r·==Pl~1. Th•::: r·=r.:·l::z m.=i.:•.1- b·= :nl·:::d w1tl1111 t.-~n 
w·=.:el::=:, fs.ilin9 whi.~h it will n.:.t ]:.,::, .:::nb:::rtained. 

Sd/-

( B. N. [1HONDIYJ\.L) 
Member (A) 

sd/-

(D .L. MEHTA) 
Vice Chairman" 
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applic3ti.:.n, th·~ =1pplicant lBs ri.:.t made out -~a- case. He 

16 of th<:! O.A. tl-i=il: th.=: .:l 0:=!pE1rtm•=:nt is m.:.int,:;_inirig two 

I 

who would be aff.:::.::::ted by an2· .:.rd•:::r t.:. J::,.=: passed in thi.:; 

c3se are made partie2, the applicant cann0t ~ucceed. It 

' 
ag.::•.inst the r•:::si; .. :.nd.=:rd: lk•. 3, wh.:i wa2 pr·:·m:·b:::d as Junior 

':> _,. He also 

subrnitb:!d that ::is p1=:r the pl·:::a.:1ings in the O.A. itself, it 

'A', but his pr.:·mutL:m was k2pt in 
.. 

Thie c·rder, the Etf·pli.:::ant has 

(_. 

Junior Shop W3~ 3.l S•:i set a::;1de by 

vide Ann.~:-:ure A · ,:, .:1ab=:.:1 1. t;. ~' ::'.. Thi.: .:.rder also, the 

applicant has not challen~:::d. As a r.:::sul t, th·=: 3.ppli·::ant 

The chaan.:::l of 

'A' az Junior Shop 

· Superintendent. 
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7. Fr0rn tlE: abc1.1::: ·=·rd0:::r 0:,f thi2 Triburi:il, it is ·::l·:::ar 

that the r 0:::sp0: 0n°:1·:::nts wer·~ 9i•1,3n 10 w·::: 0:::l:3 tirn·~ f.:.r filin·J 

reply, and if the7 failed t0 fil~ 3uch ~ reply within ten 

From 

this, it f 0: 0ll.:.ws that th·::: repl:r was n.:.t filed within th·~ 

tim~- sp·:::cifi·:::d by th.::: Tribun=il vi:l·::: c.rder .:lat.=:d :::: .11. 94 

:eut th•3 

:r;.:.r.: .. ::.::: 0:::.J.in92 c0f the Tribur1:1l, 1:..:::ing c.rigin.:il in nature, to 

e:-:clud0::: the r·~f 1:-z' st.:,t.==ment ·=·f th0::: r 0:::ep.:.nd.:::nte for 

c0nsidersti..:.n w.:.uld cau;=·== undue hard,:;hir:.· t..:. th·::: .:.ffici=i.l 

n:~3:r_: .. :.nd1:::nts. M .. :.re..:.~1.:::r, 0::::·:0::ludin·j th.:1.=•== r:·l.=:::t0:'.ling2, W•?: find 

that the defe!K~e .::.f th-2 r 0=.:2p•:0n.J.,:::nts w.:.uld 1.K1t h3 

maintair1ed and what ie maint::iine.j in th·::: d•?f'1artm.:::nt :ir•3 

the matters within th.a l:1-i.:.wl·:::c19·=: 0:.f the d 0:::partrn.=:nt. 

Therefure, it wc.uld b'.::: in th·::: inb:::J_·,:::st c.f th·::: justi.::e =ind 

equi t~r t.:1 c.::.n.J..:.ni::: the laps·::: 0n th•::: p.:trt .:.f th•::: 1-"·~sp.::md.9nts 

iri filing the r·==Pl:'l 1 b·=::::t•c.nd th·::: · tim•? 9ranb:::d t.:1 th·:::m. 

Mur..:::0ver, the ..:.rdi:::r d:tt·:::d '.:::'..11.9-1 .:;.:::.:::rns t·:. us in the 

r1Eiture of warnin9 t:. th,::: re3:r_:.o:·n:l•=:nts, putting on th•3Tl a 

cundition that if the r0:::pl~' ie n,:.t f il•b.J within tr:::n we·?l:s, 

the Tribuna.l will nut .:;:nb3rt.:tin it. 

n.::1 order of thiz Tribunal, r•:::j•:::ctin9 th·=: r.:::pl::l fil·3d. The 

order· date.::1 ' ::::: .11. 9-!, 

reply. 

fil 1:::d by the 

resp.:m.:1ent3, in .;:,r.J..:::r t.:. h.:oe full an.:1 fin:il a.J.judicati·:m 

in the matter. J-..3 w..::: ha.•1·::: .s. lr•:::_acl~r stab:::d 5}::'..:,•1°:::, ther 13 is 

nu further order bf thi3 Tribunal, refusing t0 entertain 

the reply f il·=.:1 J:,~1 the r·:::er·=·ncl·=.:nt.=. Th·:::r.;::f.:.r.:::, w.::: think 
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that it would J:.e in the intere2.t .:if justL~e and equity to 
'~ . 

c 1: 0nd 0:.ne th,;:: .:1e1Ety in filln9 t1:1e reply 3.nd 3.CGept the 

;,ma· 1 n0t be 
' .I 

that su.::h reply fil·=.:l lab~r, sh311 nc.t b·~ entertained at 

all. Therefc•re, we ·=ntertain th·=: r0:::pl~/ ;=:tatement and 

ac.::c.rdingly, treat ~. it as ·:'!·:-.unter .:.f pl.:::adingz in the 

ca.2.~ 51nd d·:::ci.:11::: the m::itter acG.:.rdingly. 

8. The judgement of H•:on Ible Hi·Jh c.-:.urt C•f P..3.jazthan, 

rep0: 0rted in 1994 ( 2) WLC 441 wc.ul.::i · n.:.t =1ppl~· tv thE: facts 

not file 3ny r•spl:: .:1e.3pi·::,~ ,::,f 9ranting time, and. 

Eut in the inat3nt cas~, the reply 

was fil•::?d, thou·~h n.::.t within th·~ tim: perrnitb=:d by the 

Court. 

\ . 
for the applicant •. 

at the E=ir, w·= find that few fa.~tz a.re admitted. It is 

ad.mi tt.=d th=it the appli•:'!ant w=i.2 .3·~1E:·:'!b~d a2 Apprentice 

from 3 • 7 • 'f!. 7, ·• 

training. admitt.~d that the applicant 

was e3.rli.:::r pr.:.rn.:.ted .~2. Charg.:::man Grad·::: 'A' in Tv0l 'l'oom 
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3.!1.:1 p,_ .'O h::1v•::: ri·:•1: •.JI 

31.K~h tJ-11::: ::1ppli.:::.::tnt 

'B'. 
' 

Ch::irgem3.n Gr3de 'l' - l I 

h::!•=:n ch 3 l l ·=:n ·~1:;.J. J:_,~T th·::! 

r·:::nE1ined C•E th.::: r: .. :.st ·=·f 

thi2, it f.:.11.:.ws that the appli·:::::int withc•ut e•ren 1: .. :::in·3" 

prima 

A/8), wi tl-i.:oUt 1:::h.:1ll1S:n9in9 it in tim::: l:n:::f.:•r·::: th·::: TriJ::.ur1al. 
I 

Thi~ further r 0:::lief tlEtt ho=: 2lEill h::: c1°::: 0=:m:::c1 to ha.•1·::: 

f ir3t instanc~e, 

Machin·::: Sh.:.p. . I-I·::: dicl n..:.t gi •112 u2 a3 fr.:.m wlB.t elate tw.:i 
getting 

e.•:::r:·3.r::,b::: 3.:::ni.:.rit:/ li2ts et::i.rted /maintain::.:i. ~ fc.r T.:.ol 
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applicant' 0::.n th·:: P·:Oi'?t .:·f C!Etr·Jeman Grad.::: 'B', would be 
' . 

junior to the applicant. 

r 1=sp.:0n;],=:nt2 in maint3inii1•j tw·=· separEtt·=: e8ni.:.rity liats in 
be · 

Tool R.: .. ::.m and Machin•=: Sh0:•r:·, .rt=: CJ,:::.:::l::ir.::d t.:• t.e illegal so 

Grade 'A' f.")r Tu·:·l p_.::,.:.rn and Machin•3 Shq:. , on unit basis. 

The applic3.nt w.::;i,2 in T·X·l F'·X·m .::in.:1 2,ep:ir.:ite aeni0rity 

list was maint3in•3d in Ma 0:::hin.::: Sh·=·P· The~,' ha'J·3 stated 

that from th1=: p.:,3t i:.1f Ch:tr·J•3rnan Grade 'B' , the next 

pr.:.m.:d:ional is 'A' in their 

list of Char·3'·::man Gr.5tde 'A' , et.:=.::quent prc.m0ticn tc; the 

p 0: 0et of Juni 0: 0r Sh.:ip :3uperintrendent iz J:,,:::in·3' ·ac1 r1E:. On the 

b . f ~ ' as12 o_ t11e 2eparate 3•3ni.:.rity liei:.3 maintair1..=:d bvth for 

the pr0: 0m:0tic•n till the atage 

of Char9eman I J\' is m::i.,j.:::, and f 0: 0r the Junior Shop 

is :r;:.r0vided to the 

seniority list. They hav•:: statr~d that 

" •••••••••• the worJ.: of two t'rad.:;:z ::ire quit.:: separate in 

appli.:::ant: rather th·=: .:::laim .:,f th·:: :ipplicant ia time tarred , 

such unitwi2•:: ,3.:::ni.:.rity list arid if the applicant was 

Theref0re, the claim 0f the applic3nt in this regard is 
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]-)n - ' same is not 
.._ . 

in the ye::i.r 1975 an.j 21n.:::e then, the sam,3 pra.ctice is 

being mairrta.ined, th·:::re is no r·==az.:on t.:· a.:::cept the 

time. 

maintainable •••• " 
,. .. 

re:=i; .. :.nd·::mts, it ie cle:ir th::it the na l:.ur•2 0f th2 trade in 

(Tool P..:z·m Fitti:::r) :ind fr.:im T.R. Fitt<==r t·=· Ch:n·o;reman 'B' 

an.:1 th.2reafb2r, tc• Charganan '.'\' • In 3E!1Tl•2 way, in the 

(Turn·:::r s.nd Machin.:t) .:ind fr.:.m Turri.:::r & Machinst to 

·'A' (Turner Ma·:::hin:=t). 

Sup.:::r in b=:ndent • 1Jn the b:i.= i2 •:.f the natur.::: ,:_,f the tr a.de 
.. 

and W·:·rl-:, th•=::= .. =: ~ :=•=:pa.rate ·=·:::ni.:.rit~r listz =ire maintain·2d, 

L 
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since the year 1975 either on the b=i.2is 0f t.he circular 

or on the basi'=· 0: 0f the in.stnv:::ti.::•ns. We jo not think it 

proper to declare 2.u.:::h maintainin·~ of seniority lists as 

illegal 3fter the f":::ri·x1 .:.f =ilx·ut ~5 t.:, 30 years. On the 

bae i~ of maintaining thet=r:? two sei_:.arat.::: seniority lists, 

for all thes•::: ~=· y1::;ar:3, must lBVe b1:::en pr:•moted to the 

post of Junic•r Shop Superintendent and ao on. It is also 
"'(',{ 

a fact th 3.t wh·:::n the applic3.nt ! app·:•inted .=1z. Chargeman 'B' 

in the year 1987, " ~ep::tr.=,t.= units were there and his 

applic3.nt had ·Jl3.c1l~/ ac.::.:::pti:::d it. If the applicant had 

any grievance at that time, i.e. in the year 1987, tv the 
be 

effect that he y-1.as p 0: 0eted 3.S Ch::tr9.:::man 'B' in the Machine 

grievance at the tim•::: 0f his jc0ining the 3ervice for the 

first time, and it is not oi; .. ::!n t.:i the applicant to 

in the c:i.ee · .::a2°::: Machine Shop. It m3y be mentioned that 

the Ch::irgem.= .. n .:;rade 'A' and the Ch=i.r•3'ema.n Grade 'B' in 

and on th'= basie 0:·f diff,:::r0:::nt trad•:::e, dif f.:::r.2nt channel of 

pr.:0mc·tion has b•=:•:::n fL:·~d. The ::ippli·~:tnt hims.:::1£ has I::.een 

The applic:int ha:3 a..::.::epted those 

orders also. It may be a f2~t thst th::: par2ona ~pfuinted 

in Machin~e Shop, J:..:::in·~ in lar 031::: mm[ber, the~· may be having-
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It is n.:.t the 

3gainst his claim. 

Unit, 3_n.:1 p 0:::rhap:= du 0=: t·:· l3_r9.~ number in hi.=. unit, he ·~·:.t 

later ( t~l:in9 appli 0:::=int' 2 2tatem.=:nt az true~ that the 

Arti.::l.:;:.=: 14 and 16 .:.f th.:;: C·:·nsti tutic.n. Such a si tuati.:.i1 

ie and the Union, 

H3ving regard to the f3ct that 2uch bifurcation, if any, 

th~ c0:0mp·~tent aut!-i.:·rity. 

puro:~ly an administrati w::~ m.::._tt.~r. 

the Articles l~ 3nd 16 of the Constitution. 

be m3int3ined 33 per the ext3nt in2tructi0ri2 therein. It 
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is not the case .:if the applicant ;tlnt th8 Tool Room is 

ups'=t by .=i.ny c,ther p·:::rs.:;ns, •'.:".C•n-l:r3.rr b:· F:=ira.s 201 tu 304 .. 
of the M.'.mual. Th.srefore, th·:: Pa_r3s 301 tc• 304 of the 

Manual 3.ls0-::• w.:iuld n.:.t h·~lp the applicant in any sense. 

Hon' hle th·=: Supr.:::rn.~ i:::.:.urt in m.:·re than ·=·n·~ jud9ement3 has 

laid down a law that 3 Settl•=:.:l f·C1:~iti.:.n lx,l.:1in9 the ·fitdd 

for a lon·J time, 2hould IK•t be unsettled by an 0rder of 

the Co11rt (Sc.2JT 199; (i) SC 57, B.S. B;;j\-.Ja 3n.:1 Atv:ither 

vs. State of Pmjab Sc Ocs.). 

:this appl icati.::.ri. Acc.:.rdingly, W•=:! p3.8S the 0rder as 

under: 

The application 

c2J-
(N.P. NAWANI) 
Adm. MembE:r 

is dismissed. But in ·the 

(JTJS~I~S. P..Ail:OTE) 
Vice Chairman 


