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IN 'IHE CENTRAL .~DMINISTPATIVE 'ffiiBUNAL, JAIPlJR BENCH, JAIPU"R. 

Date of order: (. 6' )._ oo/ 
OA l'lo.493/94 

Bai Pi?epal Wal.5 Kua, Dhola Bhatc, Ajmer, tvorkj ng as Fc=-.:-cn:J 3ortet·, 

•• Applicant 

Versus· 

l. Union of India through the GenC?ral Manao;Jer, W~stern 

Ra i J tvay, Churchga t e, Mumba i . 

2. 'Ihe Chief Works M.:mager, L::,.:.:, WorJ~shq) (Est t • ) , Western 

Ra ilHay, A jmer. 

•• Respondents 

Mr. S.K. J.::dn, c-ousel for the applicant 

Mr. R .G.Gupta, cc·unsel for the respondents 

CORAM: 

Hon 'ble Mr .Just i.:e B.S.RaiJ.:.:•tE·, Vice Chairrren 

Hcon'ble Mr. Gopal Singh, Administrative Member 

ORDER 

PER HON'ELE MP. ,JUSTICE B.S.F.AII:OTE, VICE CHAIRMAN 

'Ihe appl kant has fj J ~.:l the pn~s.;.nt OA a:= a second n:·und 

of JiUgatlon rracU.:-ally .:.n the ::.arne -:oc.use of action. Earlier the 

1987. The Der:>3rtment .:ondv.:t.:d tvril:.ten t·c-st f.:•r the purpose- of 

l6.1.19e9 .':lnd :27 • .::'.19.30. Sin-:oe tile- ay::plio:ant clicl n.:.t pass in the caid 

writt~n e:·:aminati.:m finding tc be unsuitable, ths: rE-sp:JnClents passed 

C1n .::rd.;r elated 7 .-1-.1',;180 revE·t·ting the applicant to the lower Group 'D' 
. I 

post. 'Ihe appli.:ant cha11Ert~'in_0··cJtE said .:.rder fH~K1 OA Ho. 307/92 

contencljng that the said .:.~rd~r cf reve-rsi.:·n tvae ille:;yal and applkant 

selection test. Thio3 Tribunal after h~arin9 l: .. :,th sjdes t:a.see·'d .:·rder on 
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6.9.1994 as under:-

2. 

"Sin('e the appli.:·ants have n:•t r:.aseea the selE··~t i.:m 

test, they are nc.t entitle-d t.::. c.:.ntinue on the r•)et of 
t 

Re..:-.:.rd s..:.rters. A sele·:tea ·::andidate has ;:, preferential 

right ,,.:·f an apr:.:·intrrrent v:, the r:hst. Hot-Jever, till such 

time as'eelectea .::.3ndid:gtes are n:.t av.:dlabJe t·:· repla.::e 

applicant Uu. :::' , the Ett:.pl i.:ant U.::, • .:: rrey be t::·:.nt i nuro on 

candidate t.t=·.::-c.mes available, the t·esr:·:.ndents shall heove 

the right t 0 revert the ay:.p,l kant U.::,. :::' tc. the l.:.t-rer post 

'· 
of Group 1 D1

". 

Fr0m reading of the ab:.ve .:.rder, it is clear that this 

Tribunal did nc·t find fault \-lith the c·ro:let· of r~·v&rsi.:,n •Jue to the 

fact that the appl kant did n':lt !_:.:tss the requir~ e:·:amination for the 

his earlier pr0mution \vas en ad-he .. ~_ basis, this Tribtmal upheld the 

reversiun on the gr.xu1Cl that the se]e.:-ted ·:-anclidates h3ve preferential 

rigttt fut· app:dntment t.:. the r: .. :.st • H:;wever, this Tribunal t:bserved 

that till such time selected .:anclidctes ar,; net svc-il::Jt.le t:. 1·eplace 

applicant U0 • .::, appl kant 110.::::: .:··:·uld J:.e ·::;::.nl: inued .:.n the !_:H:•st of 

Chand, wh0 is present .3pplic.snt, \vas appl kant N<:,.~. In vie\·1 of the 

otsenativn2 .:·f the Tribunal that the moment seleo::ted C'ancHdate 

becorres available, the resr-:.nclents ehall h::lve the right t.:. revert the 

the impugned .:,n:'ler vide· Ann.lU dated 4.10.EJ'~'-l·. It is t.:. be noted at 

this stage that the said earlie1· Co'A no.:XO l'X:. \vas disp:.et?d of on 

6.9.199-l. The impugnecl .:.rder .:-arne t.:. be !_:C'lssecl on 4.10.1994 \·lithin a 

ped c.a c·f alrr~.:..st .:.ne m:,nth. '!hereafter t-1i thin a \-~eel: the appl i C'ant has 

filed the present aprl icant in OA n: .• ..:J.s-;3/'71-l pra.:;tkally reiterating 

the same stand what he had .taJ:en earlier in his earlier OA Ho:..307/92 
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\-Tc!S 1?·31"1l"=l" given ad-h•: .. :: [•l"•:•ID:"•ti.::.n after passing thE: Scdd pr.9•:'tical 

e:·:aminati.::.n end under Pule 18:::: .:,f the Indian F.:JihVc~y EstaJ:.lishl'flEnt 

\cJritten e:-:arroinati·:·n, n:.tvrithstanding, that he failed in the writtr=n 

• 
test h.:.1d c·n 16.l.E•89 c.no:l :::7.-=:.E•SS"• and, therefore, the .3pplkant is 

in other Der:.crtments Hb:· MEJ.Ji.::a1 [oepartrrt<:-nt of the F::'iilvrays 

. benEfit c.:•ulcl have l:t<?en g]ven u, the app1i·::ant. 'Ihe applkant fm·ther 

c·~nte.nded that pr.:.rr.:t j .:.n t•:. the r:·:·st ·:>f F'e·x,rd sc.rter sh:.uld have t.ee.·n 

only on the l:.asis cf seni.:.rHy-.::urr•-suitab:i1ity \·rith·:.ut ho:·ldinJ any 

written test .3s such. At any rate, he h:1s a1s.:. tal:en prad i.:'al 

e:·:aiDinat i·:·n earli e.r to:• his ad-he-:: pt·.:.m::.t i.:.n, th.9t sh.:·u1d I~ ta}:en as 

conducted. 

By filing an Brren::l~T~E-nt appli•::-.3tion in MA ~lo.474/96, 

11.7.1087 vide Ann.A::: ancl d.:otro 1::::· .1:=:.1·~,37 vide· Ann.A-!- by \·Jhi ::h 

pe-rsons \vere invited t·=· tab~ the wdtten e:·:aminati.:.n f.::.r the purr,•:•SE' 

of pr0m:.t:ion. I-Je has also challen9eo· Ann.A5 d3ted 7 .4.192.~ J:;y \vhi.-::h 

S;:jrter. In substan.::e, the app1i.::ant w.3nts t.:. re-·=·r:en the entire· issUE' 
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in tht=? pree~nt OA e-ven after settling the c.~ntr.:.versy by this Tribunal 

in the .:.rcler d.~te-CI .: •• S'•.lS'1~).:J. in •:•.Z\ H:·.307/S'i:~~ cc.ntencling that his 

e-arlier acl-hc·: r:.rom:,tj.:.n w.ss Hself t.:· be tal:e-n ae. a regular pr.:•m.:.tion 

and he is not lic.J:.l.; t.:. be reverted at all. 

4. By filing reply statE·ment 1 the resp.:·n::lents have denied 

the cas~ .:.f th<:o appl kant. · 'Ihey have statE'd that the r:ust in question 

.\·me a sel.;.:-tk·n pc.etl and f.:or this purp.:.se written e:-:amination and. 

vi·va-voce 1?:-:arrdnati.:,ns \•lere .::-.:,ndu·:::trol but thr:- applicant faile-d in the 

sa:id e:·:arrdmt ion. Sin.:e his e·arl ier pr.:.rr.:ot ion \vas only ad-hoc 

prorPoti•)nl the applkant \.JOS rightly reverted tc· the lower post . in 

terms .:.f the .:.rder .:•f this Tribunal d:~tE-el .: .• S'•.l9S'-:l in OA r.J.,:;-307/9.2 1 

si n.-::e by regular sel e•:::t L:m all the p:.sts were f Hled up and there \vas 

no va.:-ancy ava il.=·bl e at all f·:.r th·? purr:.:.se .:.f continuing the 

applicant .:te Pe.:-.)rd ::.c,rt er Gn ad-he .. :: resie. As such 1 there is no 

illegalHy in the imr-,ugned order Ann~Al. 'They have als·:· o:::c.·ntendro that 

on the b:~sis of the .;:-:;:.minati.:·n .:::.:.ndtl•.::'ted .:.n 1•3.1.]9:::0 and .27.:2.1989, 

in which appl kant fail~d ancl .:·thers r:es.secl1 the results lv~rS> do:-darEd 

on ~6.8.19.'?0 and .~.:::.:::.~rdin.Jly list. .::'£ -1--l· -:::anclidates was made· available 

for apr:·:•intment 1 f:.ut apr,:.:.intment .:.rders could nc.t t:.e issue·d duE- to the 

inter.i m dire.:t i.:,n .:.f st.3tus-qu:• granted by Jcdhpm· BEnch of this 

Tribun~l in OA N.:.. :.87/89. 'J:hj s •JA \-laS tr.3no3fEt-red t.:. th.is Tribunal and 

nt111lf:.r=>rt?0 ae t)A B::... 307 ,'St~ \·kli ::-11 t-lE!S eli sy::.:.sJ?o:1 .:.n •5. ~, .l~•St-J vide Ann .A6 

rejectin9 thE- .::ase .:-_,f the c.r:.plkant. Aftet· the disr:-:.sal .:.f the said 

OA 1 sin.:-e- there "-BS n.:. r:·:.st ave'!il.=:.tble t•:o ·::'<:•ntinue- the applj.::ant on th:::­

po.st of Pe.x·rd s.)rter in terms ·=·f I: hE> .:•rde1· ·=·f thi e Tribunal c1ate:c1 

6.0.1994 be·.::ause the .::-c.ndidates \-Jh.:. wexe self>o::ted \·JS-re avaHable to 

the p:,,st 1 the e.E•X·nd .:ordEr .:of reversi.:n vide Ann • .l\1 was passed. 

'Iheref.:·re1 therl?. is no ill'S-g.:.lj ty in the impl1'JI1Ed m·de1· at Ann.Al and 

it is .in ac.x·rdan.:::e tvith the .:.rder passEd t.y this Trif:.tmal en 6.9-190--1 

in OA No.307 /9~. 'Ihey havr:> .3]s.:. ·=-·=·nt~nded that in the year 1991 the-t·e 
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invited tc• ta}:e \-rritten test and viva-vc .. ~e- t.:, fill UJ;" those 31 r::-.osts, 
I 

t.ut applicant did n.:.t apply in the saicl test .snd cK'C•:·n:lingly a p:mel 

was dedared on 19.-l.ls-,9.?. vide Ann.Pll. 'Ih~y h::,ve further statE-d that 

alreaoy \·Jo:Jt·J:in.~ ·=·n th.:•se .::::3 p:.ets as 1:,er the list filed at Ann.R6. In 

these circumstance-e, \·Jhen the reep.:.ndents f.:.und that there t-1ere no 

posts available f,:.r the applkant f.:.t· teing ·x.ntinu<;(l .:,n ad-h0C resis, 

the applicant has been r'?verted tacl: ·:·n the basis of the impugned 

order. They have etat€1~ that the- r.,:.st 0f F'e·~·:.n.:l s.:.rte-r in the I_:'ClY 

scale Rs. 8~5-lXK) is a sele·:-t icon post ae. per F'aihlEJY B·:.arCI 1 s letter 

have cc.ntendecl that eince the applicant had failed in the \·Tritten 

is nut e-ntitled for ,::,ny re-lief in this CIA e.eel~:ing either pr.:.m:.tion to 

rr.ade earlier. Ac..:-.:.raingly, they ha·ve- prayed f·:·t· the dismissal of this 

application. 

5. Heard. 

6. Lc . .:,king t0 the entire cas'=, \-le find that the applicant 

wants to re-open the entire issue afte1· disr .. :-·sal of his earlier OA 

applicant that he \>laS ent'itlted t.:. c.:.ntinue .:n the r, .. :;st of Pecord 

Sc·rtet· .:n the t.osis of ad-h·:J·~ pr·:•mc.ti..:,n rrede- vide .:.rder dste•) 7.0.1987 

filed c; t Ann .A::: in that .::ase, \·1.3S n·:•t a.::c-:?r:·tecl by this Tribunal. 'Ihis 

Tribunal found that .:;pplicant having tal:en the e:·:aminat ion alongwi th 

Sorter and has failed, djd find fault \>lith the order of the 
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of Gr.:.ur:· 'D'. HcMeve-r, 0n syn;p3theU.::-al gr·:>tmds, this Tdbunal 

candidate- ·1.-1ae n.:,t av.3ilat.le. FJ.-.:.rr• this fa.~t, it is .:-lear that 

by the said judgrr~ntj.:.rder. The resrx·ndents issued the imr:·JJo;Jned .:.rder 

vide Ann.l\1 datG·d ..:} .• JO.E;'?'-1 after finding that in terms ·=·f the .:.rder 

not t.e •X•ntinued due· t.:, .~vailabillty c·f the sele.::-ted ·:andidates. 

'Ihe-ref.:.n:·, the applio::-.':!nt•s .:-h.:,Jlen9e t.:. Ann.A~ dated 11.7.1987, Ann.A4 

datE-d l:=:.L:.E\'37 and Ann.A~· dated 7.-!.192.9 .:.n the basis ·=·f \olhkh the 

n:.t sustainaf::,J e at this sta9e. Even if, a~_:plkant • s chalJ enging thl? 

select i.:.n rn3de .::.n th& basis ·=·f the said e:-:arr•inatic.n vide Ann.A~· dated 

orders have t.een .::-hallenged by \vay ·=·f arr•enclment in MA l-1·: .• -n..:l,lgr::. filed 
i 

e-n ::::0.~;.199•:;. f'r.:.rr. this it f·:.llcMs th::;t thos- .::.3tlsos-, if any based ·=·n 

Ann.A~ I Ann.A-.J and Ann.A~· ,s.:-.:-ruing in th-:? year 1987 I the r:.re-sent OA 

. \-lC•Uld be tarred 1::y thne. If the apr,.·lkant w.:,s aggrieved by these ·=·rder 

in the year 19.'37, he sh.:·uld have ,:,gitatecl the sal'T'e t-lithin ·:me year, 

but that he has n:.t d:.ne. Th•:ough the appJ k.:;nt t•:,.:.J: a ·=·:.ntenti·::'ln that 

in C•Ur •.::.:.nsidere-.:1 view, the. pleEts raiset:l in the am~ndment appli·:-atic.n 

J:.y \·laY of challenging Ann.J:I.~, Ann.A-1 ::mel .ll.nn.A5 is j tse·lf li.:.t.J.e to be 
. 

re-jected •:on thE .;p_-.:·JJnd .:·f lindtati·:·n .:only. At any, r.~te \.jhen the 
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ITBtter had been concluded vide- the order of this Trib1Jnal datro 

6.9.199.:..1 in •)A tlv.3,)7/92, which we have extracted above, the applicant 

cc·uld n:•t have raised d~?ad and gone i~sues. At any rate, the r:-ree.ent 

OA vK•l11d c1ls.:. t.e barr-ecJ by the principles of res-judicata in view of 

this Tribun.:;~l' s crder/judment &ted 6.9.1994 in CIA ~k:·.307/92. In terms 

of thE .:.rder dated (:: .• 9.1994 jn OA No.307 /92, the only thing required 

to b~ d:·nE- by the Department, if any, was to continue the applicant 

untH the o=ele..::ted candidates becorre available. 'Ihe resp.:.dents in 

their reply statement stated that subsequent to the 19!39 selecUon, in 
' -

which applicant failed, a further selecticn tVcl~ held for 31 r:·:.sts in 

<, the year 1~,93 by conducting written and viva-v•:.ce examinations, which 

the applicant did not take,- and accordingly a panel of 31 ccndidat<:s 

\<Ter'e iesed 0n 1·3.~!.1903. 'Ihey have contended that these 39 .:-.sndid.stes 

have t"?en w..:.rking as against 23 posts as on 1.1.1994. 'lhey have .;tlso 

end.:·se.:l a list of 39 candidates working on the p.:·st of Pe::on:l ,:.:,rter 

as .:.n -1.1,).1994 vide Ann.R6. vn the basis of Ann.P6 dated ..:J.lO.E•S•.J, 

~hey have c.:.ntended that all the· selected cand1dat~?s \ven? available 

and there were no vacancies. In these circumstances, in terms of the 

order dated .: .• 9.1·~0-l of this Tribunal in OA No.307/92, the applicant 

l has been rightly reverted by issuing the jropugned <:·rder \dde· Ann.Al 

dat~ ..J.lt).l9S4. From this fact, it is clear that the order .:.f this 

Tribunal dated 6.9.1094 has been complied with and applicant is not 

entitll?d to any relief more than t.tlat has been granted in the order . 
date.:! .s.9.190.J in OA No.307/92. 'Thus, we find that absolutely the-re 

are· nc. Ill€'rits in this application. 

7. For the above reas·:·ns, we r:ess the order as under:-

/ "Application 
Lc~,L.4_~ 

( GClPAL Sil\!qi) 

is di :::missed \vith n..:. costs". 

Adm. fvlember Vice Chairman 
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