
•J .. ' .,. 
,, ....... 
F r-. 

•iJ·' • 

In THE CEl'lTP.AL A.DM!J.!ISTR;_~T IVE TRI81..n.1AL, .JAIPUR BENCH, 

JAIPUR 

Date of order ::l-~ ~1.19~4. 

1. Q.A.t~o.13/1994 ~. o • .;.No. 14/1994 

Tara Chand Sunil KUmar 

3. O.A.No.26/1994 4. 0 .A .N•:i .17 /1994 

Smt .J.sha Saxena Rajendra Prasad 

•••••••• A,pplicants. 

vs. 

Union of India a.rtl Others 

•••••••• Respondents • 

• • • • 

PRESENT : 

Mr.P.v.calla 
Mr .. virendra Loch a 

~ ••••••..• counsel for Appl:lcants. 

.Mr. U. D .Sharm.':1 

• • • • 

CORAM : 

The H·:in 'ble Mr .Just.ii:~ D .L.l'Bht;:1, Vi·::e Cha.irman 

The H•:·n 'ble Mr. e. .i.r .Dhi:0und iy.s. l, 1\dmin ist rat i.· .. ~e MsmL·~ r 

• • • • 

HOll 'BLE MP .8 .H .DHO!Jll[• r/ !-I.I:,,, j.i.DMINISTF'.AT IVE .MEN:!.ER ::; 

~ I 
As the issue.\ rais•?.d in the cib•'.:'l e O.As i 

I 
are s imil.:ir the~.e ~re t·~ in9 dispc.sed .:>fby a c 0:immc·n i 

judgment. 
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J!..11 the ,::, ppl leant::. have ·:hallenqe.:1 the 

impugned ord~r dated .30th Der.emr'?.r, 1993 issued by 

from the posts of Comp11t1<?r i:•) that o'f Ass ist:int 

Compiler. Th1~y \..tere rr~crrJ.it~d "712: .l\sf.istant Compilers/ 

L.n.cs during 1980 and wer~ later confirmed on the 

post~ of l'\Z~.ist:tnt Compilers b~l order dated :'.6.5.1989. 

th~ posts of Comp1.lt~r vi.:le .:;rder dated 10.10 .1990. 

hnr:·ugned order dated 30 .1:: .199 3 they hr1ve been 

the imr;.1.1gned order d3.ted 30.1:.1~1~13 .:tnd for directi.::;n~ 
\ 

to the respor~dents to tn:·3i: therr. a::-: Comt=·uters. 

3. Hi:;:~i.rd the le3rn::d co1n:..':iel for the p3rtie~ __ /· 

an:t p1~r1.1,sed the r;:;c.Jrd. l'he pa r'l.:ie~ a,;tr~,ed thut the 

point fo-r ·J.dj udication were (3.) whether the applic·;<nts 

could be rev~rted after h.=Jvi.ng been .:,:_.nfirrned in the 

post of Comput~r (b) wheth~r t.he r'=~Pr::md~nt~ haw~ a 

ri9ht to rr::/h1ce the nurnber. of p~rm::tnent posts in the 

dep3rtment and (c) \,•he.thi=r the appli·:ants w.:mld be 

entitled to the l--.enef its .:if CGS (P.:eJeplc~yment of Surplus 

staff) Rule:3, 1990 1 !-\S r09ard.s thr.:! first poir..t,the 
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of probeition. 'rhe 'Off ice of the Regi::.trar Genetal · 

of Irr.Ha and E>:-off icio Census commissioner foJf India 

and the Off ices of the Directors of Census Opef,.tions, · 

in States and Union Territ()ries (Com1utr:i!r)Recrrliitment 

Rules, 1984' give discretJ.on t.:• the re~pond·=nts ~either 

to curtail or extE:nd the perLYJ. .~,f pr.,b'.~ti0n. Citing 

j udgme nts of the s Jprerne Court*, he "rg•.H>d tha!f. simply , . 
I 
I· 

completion·of the prob3tion P€! riod will not ha~1~ the . 

effect of conferring permanent status .:in the l~plicants. 
i. 

The posts against which the apf·l i·:::a nts h-'=ld ~bee'n I 
I 

promoted remained temp::,r:J ry .:i rrj th1:: a.ppl ic;;i ntr: sho'uld 
1 · 

i 
: . 

! : 
I , , 

4. The ll=:arned co:1nsel f::ir the appliJants has - ! 

drawn our at tent ion to Off ice Memoranj1..1m date~ ~8. 3 .1988 

issued by the Ministry :f Personnel. l~ para I: it iS 

mentioned that in pu:rs u,1 nr;.=: .:,f the dee.ls i::in to di:!l ink 
I 

confirnl!ttion frc•rn the 3v·':lil-:lbilit.~~ of a perm:inent 
I 

vacant post, review of all th2 e::-~isting r!1leS' and: 

instr·.ictions hns been mode .., n1 • revised JOr·oLd,1re 

tc, be followed in the% matt<'!rs hB< b?en ~,rol<•ed ;Pa fa 

0 \llhere prob:iti•JO h'"iS be,~n preS•::r .fud the 
appointing auth·.:;.rity will re on domplt:?tion 
of th~ pre.scribe·, p.:;: :d.er1 .:of pr-.::i':,?.!tion assr:?SS 
the w0rl: and .::.:.nduct .:.f t:he 0£fider himself 
and in the case the concl:1sion i~ that the 
off leer is fit ti,:; 1:re h:;,ld the hlqher grade 
he will pass an order declarinq that ~he - .L I 
perS·:)n .:;.:incerne:J. ha2 successf11llt comt:ileted 
the probat1,)n. If th'= ~pp0.intin•fa .:i11thority 

I ; 
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considers that t:he work •;)f the officer 
has not be~~n satisfactory or net!ds to be 
sa tche-:3. for som:? rri.:Jr.:: time,, he m~ ':l revert 
him to the p.'.)st ()r gr·3de fri)m which hE:: was 
i;:rom.)ted, or eXt!!rid th-:~ pe.i:-iod of prob3tion 
as the case m3 y be''. 

issued by the; D:r• .. Dir1?:ctor, Cens:.is Ope rations, Jaipur 
. 

that the applicants h:td completed the prob:itL:..n period 

satisfactorily. The learned counsel fo.c the respondents 

.t7eferred to p3ra 6.:? of that Circular which provides 

that· persons· app1)inte.:1 a9airi~'t the posts in purel}~ 

the reviE·~d procedure 01..::.t..:.lined in this Off ice 

at the interval ~')f t"!:!n :ltears,·core Organisati.:>n is 

well a= e advance prepar·S\ tions or 1:·1.ibl icatt:>n of 

repr:)rts b·~~ed on d3ta c0J.lect.ed 0.:'h1rin9 such ope.r.:itions. 

as the appl i·~a nts h.:iv1.:: be~n re\re:rted to the posts .a 
of .a.ssistant Compilers 3nd nc,t retn::nched. We , 

the berief it confer.red by the pr.:,v:l.s ions of par.-:i. 

4 (C) (ii) cf the l·1'~mo:.r~nd1.Lm dd.ted 28.3.:.982. In 

f.:i.,:::t th·:? Office Ordrer .J.e<t~d 1:'. .4.1?93 refers to 

these: prov is ions. 

As regards the right of th-:: respon:l1:::nts t·'.'.> 

increase '.:or reduce th~ numter of posts, we find that 
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' vide lfiltif icati·::m datF.;d 7 .1~ .198·4 the rul~s for r 

1 

the post of Computer in the off ice of Registrar; 

General, I,-i.i ia were p11bl iSh(.:.1 an:i it w.as indicat~d that 
' ' 
"' 

there w.~ul::l be 1450 posts of Computsrs all over iir4ia 
I 

out of which 76 were allocat4!'d to the off ice of Director 

sho~1n an o:r?er dated 13 .a .1993 abolishing certa~n 
t 

Gr.~11p 'C• posts other than Computers in the Directa.rate 

of Census Operat1oni3. No zuch ordt!:r for aboiition 

- of posts of Compiler::: ha~ been produced be:forie us, 
! 

though in the co11nter tiled by the £ respondent~,, 

' 
it is in1ic3ted that ~ 1 temporary posts of Computer~ 

were cre,3ted for the purpose of 1991 Census Whi,ch 
, I 

are no longer' available aft~r 1.1.1984. Accordi,ng 

to resp.:indents the san1:tion12d stren9th of Computers 
! 

is 38 permanent post~, 14 p·:ists pertaininrJ to 19B 1 

of 21 po~ts only 52 posts are available.After ; 

adjusting 25 posts whir::h were V3r:ant -3.s on 31.i:~.1993, 
I. 
I 

only 8 jl.lnior most incurnb:nts w-:r~ reverted by order 
• 

dated 30.1~ .1993. We are n·:.t c0nvinced by the :, 

e:·:pla.~·3.ti-:)n given b~{ th1? reepondents r·~g·3rding' 76 

puE: ts mentir.:rn8d in the H:,,tif icati•)n dated 7 .1:2 ~ 1984 
I 

in the absence 1;if any order i.lbolishing SOm! ofj t.h~se 
P•Jstz. However, the ri9ht of th•~ r~spond~nts to 

I 
regulate the n'..lm1:er of posts in accordance with the 

I respondents should carry-
requ.ireme nts cann.~t b!! denled. l'heLrut a review~ of 

i' 

I 
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their requirement::'. o)f various categories and 
."J'Ltµ, I J"i<./_. 

determine the number of posts of computers a¥-a-i:-i~ 

1K:~ permanently or on lon9 term ba:s1s through 

formal orders. Whil.::: doing so, they should taY...e 

into cons ide rat ion the claims 1:>f those compute-rs 

who hCl;d duly selected durin;,r the n.P.c. and have 

satisfactc•rily completE:d the pr1)bati·::inary period. 

,. 

·1n case it bec·::>rnes · nece:ssar:y to retrench some of . -r 
the incumbents wh·~h~ve already complete:.j .the 

probationary perio:l satisfactorily1 they should 

follow th~ instnct ions d conta.ined in the GCS 

(Redeployment of surplus Staff )Rules1 1990 an1 GCS 

(Readjustn~nt .;:,f Redeploye·d ~urplus Emrhy•;es) Order, 

1991. 

6. In Q.A.N6.17/1994 the applicant h;d ,, 
ch.3.llen9ed the seniority list also. The learred 

, I 

raise this.issue in a separ.:ite o.A. 

7 • In the facts and circumsto.n.ces of the case 

thesE: O.As are dispos~d of with fr.:illowin9 directions : 
/ 

a) The benefit of thE: prov is ions of para 

4 (C) (ii) •)f the Offi·:e t•emorandum dated 

~,8.3 .1988 sh:ill be e:·:tend~d t•:1 the applicants 

and they shall be tre:s.ted ·3.S havin9 been 

cc•nf irmed as computer-s. 

of the: number •)f tJt?.rmane nt posts of C·:m1[1ut ers 
1 
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required by them takin9 into account the 

claims of those wh 1:• h,:;.ve alr•?.!ady completed 

the ii,probat km f·eriod s.::it is factor l.ly and had 

been duly se lecteJ throuqh the Departmental. 

PrarF:-.t ion convnittee. After such a review 

f·:>rmal orders notifyin·J the streniJth of various 

cadres shal 1 be is sued • In .:ase retrenchment 

c.f some ·:if th.:: confirmed employees becomes 

necessary they w~_ll ~ .;i-iven .~n opt.ion either 

go::t der·loyed t•:J the surplus cell. Till such 

time such a revj.e w is c.:irr ied ;:i11t .~nd nee es sa 'Y 

orders ar,e passe.j they sh.:i.11 not b.=: reverted 

from the ii;1:iresent post. 

8. This disp.:1ses ,:,f the O.As with n::-:Jrder as to 

costs. 

{ B .N .Dh1:11.mdiyal ) 
J..rJrmr • I"'r rote r 

• • • 

, 

r -
( 'o~L.r..-eht3. } 

Vice-chairman 

; 
. ' 


