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2. £11l the &pplicahts have challenged thev
impugnel order dated 30th December, 1993 issued by

the Dy.nirector, census Operation, reverting them

from the posts of Computer to that of Assictant
Compiler. They uere recraited Az Asdistant Com ilers/
L.D.Ce during 1920 2nd wers laker confirm=d on the
posts of Assistiant Conmpilers by order dated 26,5.1989,
On the rasis of recommerdations of @ Departmantal
Promotion Committee (D.P.C.) they vers pramoted to
the poste of Computer vide order dated 10.10.1990.
They completsd thelr probation perimd.satisfactoiil;'
- ard vide order dated 12.4.1992 3 Jdeclarétion to this
effect was made by the rezponlents. However, vide the
impugned order dated 30,12,1523 they hdve been
reverted from the posts of Compnter to the posts of
Asziztant Compilers, They h3ve praiyed for quashing
the impugned order d3ted 30,12,19%3 3pnd for direction®

A
to the respordents £ tre2t them ag Computers,

3. Heard the le3arn=d coansel for the parties L
apl pernged the recsrd, The partles Agreed that the
point fof adjmiication were (2) whéther the applicants
couli be reverted after hoving heen coufirmed in the
post of Computer (b) whether the feSPOndentS have &
right to reduce the numher of perminent poste in the
department &rd (¢) whether the applicants would be
entitled to the benefits of CCE (Redeplovment of Surplus

staff) Rulez, 1990 ? As reqiards the first point,the

learred councel for the respondents 3rgued that there
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i® no sperific provision resdrding the m2ximum period




of probdtion.
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The Vffice of the Regisktrdr Genetkal:

of India and Ex-officio Cenzus commissioner for! Imisd

and the Offices of the Directors of Census Oper?tionS,'

¥

in States 2nd Union Territocies Comﬁuter)Recr@itment

Rules, 1984' give discretion to the recnordents| either

to curtail or extend the

risd ~f probatinn, Citing
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judgments of the Sipreme Ccourt®*, he argued thﬁﬁ simply
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completionof the proration period will not have the

cffect of conferring permanent StALuS on the Fpplicants.,

The posts against which the applicants had beeh

promoited remd

also be trelted a8 temdorArye.

| '
ined tempordry and the applicants should
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4, The learned coundel fIr the applicints has

drawn our attention to Office Memorandum 33t
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issued by the Ministry of Personnel. In p3ard 4 it is

mentioned that in pursudncs of the dec

je

ginn to Ae=link

confirm tion from the ayailahility of @ permdnent

vacant post,

review of all the existing rales and

{nstrictions has been mdde anl 3 revised procsdure

to be followed in these mdtters h3s teen evolved .PAafa

4(c)(ii) of the s3id Office Memora nd um reads‘as jnder

"

"where probition his been prescoribed the
appointing zuthority will be on dqmpletion

of the prescriked pericd of probﬁtian aseess
the work @nd conduct of the officer himself

|

and in the case the conclasioen is that the

|

officer is fit &> ke hold the higher grade

he will pass an order declaring that the

person concerned ha:z successfnully completed

the prokation, If the appointindg 3uthority
. o it '

*Judgments cited b
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2.1992 (¢)S.
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4 () (14) of the Memorandum dated 28.3,198€,

-incredse .or reduce the
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considers thit the work of the officer
ha8s not he=n zatisfactory or needs to be
s2tched for comz mors time, he m2y revert
him to the nost or grade from which he was

momdted, or externd the periond of probation
as. the c3sce may be",

As 2lready menticnel on 12,4.1993, & letter was

issued by the Dy.Director, Census Operdtions,Jaipur

that the applicants had completed the probﬂti;n rericd
gatisfactorily. The lelmed coun~pl for the re“ﬂoniento
rpfnrred to pira 6,2 of thit Circular which provides

th@t persons appointeld agairgt the posts in purel§'
temporary organiﬂations are osut-side the purview of

the reviced procelure oHet<lined in this Cffice
Memorandum, Though Census Operations &re held only
at the interval of ten yedrs, Core Orga3aisation is

m@int@ined for de2ling with the follow-up dction as

well 2z B advance prepdration? or public2tisn of
reports blzed on A3ta enllected Auring 2uch operations

This fact is Acknawledged by the rezponients thaems

as the appliz@nts havs heen reverted to the posts pe
of Assistant anpllan And not retrenched, We ,

‘therefor=, holl that the applicants 8re 2ntitled to

the berefit confarred by the proudvions of parﬁ

In

fapst the Office Ordprer Jeted 102,4,15923 refers to

+hese provisions.

5.

‘As reng2rds the right of th: responlents to

number of posts, we find that
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vide Notification d2ted 7,12,1984 the rules for
the post of Computer in the office of Registrar

' General, Inlia were publizhed &nl it was 1ndicatgd‘that
there would be 1450 posts of Computers all ovefEIndfa
out of which 76 were allocated to the office ofjbirector
of Censug Operations, Rajisthan,We have alsb\beéﬁn
shoWn 8n order dated 13,8,1993 abolishing certain

Group 'C* posts other than Computers in the Directcrate
of Census Operations, Mo such order for abolitﬁon

-of poste of Compilerz h3z heen produced before ﬁs,
though in the Eounter £iled by the i reSpdndent;,i'”'
it is 1nd1Cﬂted that 21 temporary posts of compute“s
vere created for the purpose of 1991 Census Wthh
are no longertavailahle after 1,1.1984, Accordlpg'
to respordents the sanctinoned strength of Compdters
is 38 perm3nent poSts, 14 posts pertlining to {981
Census which 3fe keing ctinued on short termijSis
and 21 posts credted for 1991 Ceﬁsus. After ab;litiqn
of 21 postes only 52 posts are available, After ;
adjusting 25 posts which Were vac2nt 3s on 31 2, 1993
only 8 junior most incumbants were revarted by?§rder
datei.30.12.19q3 We are not convinced hy the é
explanation given by the raeponﬂonte r»Qurding 16
posts mentioned in the Motificatinn dated 7'12?1984
in the &bsence of any order 3bnlishing some of?théae
bosté. However, the right of the respondcnts Fm
regulatc the numter of postsS in accordance w it}’i.the

respondents should carry-

xuquiremwrt° c3Annot he denied . The/rut @ review of
{
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their requirements of various cateqgories and

' _7"—?&&‘»4@1——
determine the number of posts Of Ccomputers ava%lab&g
ot permanently or on long term basis through
formal orders. wvhilz doing so, they should take
into cdnsidarétion the claims of those Computer s
whb had duly selected during the D.P.C. and have
satisfaétorily completed the probétionary perici.
In cése it bezcomes necessary to retrench some of <
the incumbents whohive already comrleted the .
probatioﬁary period satisfactorily, they shouid
follow the instrxt lons x% contained in the CC5

~

(redeployment of surplus Staff)Rules, 1930 and 2CS

(Readjustnent of Redeployed_gurplus Emnyzes) Order,

1991.
6 In 0.A.H0.17/1994 the applicant had
' 'y
challznged the seniority list also. The learred
¢01nsel for the applicant ajreed that he should T

. u
raise thislssue in a separate Q.A.

7. In the facts and circumstances of the case

these 0.4 are disposed of with following directions

/s

a) The benefit of the provisions of para
4 (C)(1i) of the Qffice Memorandum dated
28;3.1983 shall e extended to the applicants

and they shall ke treated as having been

’

b) The rezponients zhall carry out a reviswy

of the numbteyr of permanent posts of Comput Ors
[



o

8. This disposes of the 0.As with noorder as to

cost s,
( B.H.Dhoundiyal ) (/D¢L.Mehta )
zAanmv , Membe r Vice~Chairman
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reﬁuired by them taking into account the
claims'of.those who ﬁave already completed
theiﬁppobatran period.srtisfaétorily and had
bezen duly selected through the Departmental_
Promotion Committee. After such a review
formal orders notifyinjy the strength of variou
cadreszhall be issued. In case retrenchment
c¢f some of the confirmed employees becomes
necess%ry they will be jiven an option either
t> accept reversion to th2 lower post or to

get deploy=d to the surplus cell. Till such

time such a review iz carried out and necessary

orders are passed they zhall not be reverted

from theirpresent post.
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